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The Navy has historically been one of the key departments involved

in labor relations. These labor relations ware quite stormy from the

founding of this couitry until after the turn of the 20th century. Since

that time the employee organizations and union wmnbe-'ship have grown
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rlmost continuously. These organizations had little effect on tile Ravy

since their -n1ny 'Žans of accomplishing desired goals was through lobbyists

in Congress.

The signing of Executive Order 10988 by President Kennedy in

January 1962 was hailed as the "Magna Chartd" for labor relations in

public eaiploynent as it granted Federal employees collective bargaining

,Hg,,S in 1i~lited areas. The policies established were quickly tdtLai ui

by state, county, and municipal governments. Under the policy ot

Employee-Management Cooperation established by Executive Order 10988,

Federal employee union membership leaped from 33 percent of all Federal

employees in 1961 to 52 percent in 1969. With this large increase it,

union membership and experience gained during that eight-year period,

rmany inequities and problem areas were recognized by both union and

management officials. A change in the labor relations policy was required.

Executive Order 11491 was signed by President Nixon in October 1969

to implement changes to the Employee-Management Cooperation policy. By

Executive Order 11491 a Labor-Relations Program was established which

conforms more closely to that of the Labor-Management Relations (laft-

Hartley' Act which governs labor relations in the private sector. Ihe

new Executive Order has met varying degrees of acLcptance and dissatis-

faction on the part of various labor organizations.

The postal strike and the sick-out by air controllers during

March 1970 marked the end of a comfortable and relaxed period of labor

relations in the Federal government. These, along with a younger work

force with a different set of values are coupled together with racism

to introduce a period of employee activism arid militancy that will be

felt at dl1 levels of federal, state, county, and municipal governmenits.
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The Government that had relied on the strict and punitive strike-ban law,

found the law ineffective in dealing with the postal strike as public

sentiment favored the postal workers.

With this background of historical events in the field of labor

relations in the public sector, the Naval Missile Center is preparing to

negotiate its first union contract. The Nationa: Assecciation Of

Government Employees (NAGE) has been granted exclisive recognition for

the 320 employees in a bargairning unit of all nonsupervisory wage bo&rd

em.ployees. These negotiations comhe at a time of repid developments and at

a time of major unrest in Federal labor relations. A precedent has been

set on the right to bargain on wages, fringe benefits, and other money

items. The strike-ban law has been proven ir,effective and is being

challenged in the courts. Union members are pressing their leaders to be

more aggressive. The Federal Service traditions in labor-relations have

been shattered and Federal officials must become extremely careful in

dealing with the employee organizations they formerly brushed off or

ignored.

For the Naval Missile Center to benefit from the union contract

to be negotiated there are several things it must accomplish. First it

must develop a positive attitude toward cooperative labor relations by

willingly acknowledging the riglit of the union to represent the em.iployees

of the unit. It must establish a program of two-way conmnunications with

all supervisory personnel so they actually become part of management.

It must establish . program for supervisors so they are completely

familiar with the terms of the negotiated agreemaent. It must establish

a retraining program to reorient the supervisors to d chanqing qiroup

situation involving the emotional reactions of the supervisors lo

3



unionism. Last, the Naval Missile Center must prepare the negotiation

team• so it can take advantage of the opportunities presented by the

negotiation process and so it can create an agreem~ent that will promote

the effective and efficient operation of the Naval Missile Center.

4
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Chapter I

INTRODUCTION

The purpose of thls-thes4is to describe the problems facing

the Naval Missile Center in dealing with labor unions. Although the Navy

has historically been one of the key departments of the Federal goverti-

menrt involved in labor relations, until recently little, if any, effect

of employee organizations or employee unions had been experienced by the

management of the Naval Missile Center. "'N

The Naval Missile Center was started snortly after cessation of

World Var 1I hostilities. The Department of the Navy, in need of. an

unrestricted testing range to ev3luate some of the military weapons

captured from the axis nations, created a Naval missile test facility at

Point Hugu, California. In the span of two and one-half decades since

1946, this complex grew from a minor test station to one of the most

important weapon test complexes maintained by the military services.

Its organization has changed to include tne Pacific Hissile Range, N:aval

Air Station, and the Naval Missile Center as independent coawnds.

Additionally, four tenant commands are located at Point Mugu. The Range

facility extends thousands of miles intu the Pacific Ocean with an

*T4ý
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industrial value of approximately half a billion dollars. The entire

Point rMhugu comtlplex is manned by a total of 8,757 military, civilian, and

contractor personnel, of which 1,550 civilians and 714 military personnel

are assignet,, to the Ndval Missile Center.

Throuqhout its existence the Naval Missile Center has been free

of major problems of any nature. Generally the task assignments are

decided by parent organizations and ample funds are supplied for accom-

plishme'nt of the tasks. "'he work force has been exceptionally stable,

and aside from noriimal minor complaints to be expected in any organization,

an overall expression of cLntentment has been the rule instead of the

exception with formal grievances averaging less than two per year.

During the period of 1966 through 1968, Department of Defense policy

dictated the conversion of apprcxii,;ately 364 military and 89 contractor

positions to civil service. These, for the large part, were industrial

type jobs (blue-collar) such as mechanics of all classifications. This

represented a significant shift in the make up of the civilian work force

which had always been largely scientific and technically oriented.

Jr late 1969 it becanc apparent that labor relatiors ,-;re not ,

they had been. An increasing number of blue-collar workers were joining

unions and wanted a say in the working conditions which affected them.

While tranquility in labor relations had been the accepted pattern of

work relationship, the increasing number of skilled and unskilled blue-

collar workers joining unions indicated growing unrest. Large cuts in

the Federal budget aggrdvated the situation by an eminent danq(le of

deClCt i m of pr1oj(tc i S , shortlqv, of fuwdl." , arwI l1o, s ibtIf! rI'dilt I i(or. in I ore',.

hil Is plat cd It li Nfi'V I Mi',',Ih' 1 (, rnt er's• uiua1 ,at; ,ll ill ,1 '. i lt( i(I, v. l I I ..IV

Iew ,I ftI f r0,e i lin to their flirKtr pr•,'c pt%.
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j. Union Recoanition

Under Executive Order 10988 of 1962, informal recognition was

granted by the Naval Missile Center to the American Federation of

Government Employees (AFGE), the International Association of Machinists

(OAM), and the National Federation of Federal Employees (NFFE). Formal

recognition was granted to the National Association of Government

Employees (NAGE) for the unit of all ungraded (blue-collar) nonsupervisory

personnel. Th. granting of this recognition represented very little

effort on the part of management. The majority of the Naval Missile

Center supervisors and management personnel were oblivious of the fact

that employees were joining unions and wanted a say in the working con-

ditions affecting the employees of the Center. The paternalistic

attitude, so prevalent in Government supervisory personnel, also existed

at the Naval tW.ssile Center.

The formal recognition of NAGE was converted to exclusive

recognition on November 14, 1969, thereby entitling NW to act for and

to negotiate agreements covering all employees in the unit. This placed

the Naval Missile Center managemevt in an unfamlliar position, that of

collective-bargaining, negotiating a contract for a unit of its employees,

with an employee union.

The supervisors were astounded. From their paternalistic view,

it was unbelievable that the employees had joined a union in that number.

Why should they join a union? The working conditions were outstanding,

they couldn't bargain on money items, a new merit promotion plan had just

been effected, they had an excellent grievance procedure, ?nd the super-

visors knew what was good for the employees and always took care of them.

In December 1969 it was the comcensus of all supervisors co-itacted that

7
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thle elanoloyvees did not knnw whimt they wprp dninn Th-,,,•h ,- +4•-. ..

bargaininq, they would lose the privileges manage:int bestowed upon them

and there was nothing for them to really gain.

lhis new and important experience will undoubtedly grow in mag-

nitude, depth, and impact on employee-management relations. Such an

experience, if properly hdndled by supervisors and a contract properly

negotiated, could be extremely beneficial to both the employeet and

management. Conversely. if the situation is badly handled. it could

become quite destructive to ell concerned.

To properly explore the problem, historical data ledding to the

present day labor-relations posture in the Federal government is required

for background information, and recent developments must be included

whiich may have enormous impact on future public sector1 labor-relatlons.

Del imitations

Due to the magnitude of the broad subject of labor-relations in

the public sector, the major emphasis has been placed on Navy labor

relations. Sonm* reference must be r,made, however, to both the private and

public sector due to the interrelations of these areas.

Text book references on recerpt events, since the issuance of

Executive Order 11491 by President Nixon in November 1969, are non-

existent. Because of this, the news media, e1riodicals, government

publications, and personal experience gdined in labor-relations seminars

are widely used,

1 Public sector is the term used to refer to a government agency.
and government employees; private sector refers to private industry and
its employees.

8



Chapter 2

HISTORICAL BACKGROUND

When one is preparing to participate in a new field, one of the

best ways to gain an understanding of the field is to peruse the historical

information on the subject. Labor Relations in the Navy is no exception.

Since government employees had been specifically exempted from all Labor

Relations legislation, ore may be led to believe that Government Employee

Organization and union activity would be minimal. This, however, is not

the case.

Period 1, 1777 to 1868

The Wavy has historically been one of the key departments of the

Federal government involved in labor relations. Since the start of this

country up until the 1930s, the U. S. Navy has employed over 80 percent of

all blue-collar workers in the Federal Government (Post Office excluded).

Initially the Navy followed a "no-nonsense" hire-and-fire policy with

employees. The Secretary of the Navy, for example, in 1807 fired black-

smiths who complained of low wages at the Portland Navy Yard. The early

trade union movement struggle for the establishment of a ten-hour work

9
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day in the 1830s first nmide Federal authorities aware that an employee

relations problem existed. Tha Department of the Navy has the dubious

distinction of being the first U. S. Governmernt agency whose civilian

employees went on strike. 1 The employees of the Navy yard in Washington,

D. C. struck for a change of hours and a general redress of grievances in

August 1835. The maJor issue was for a ten-hour day to replace the sunup

to sundown work day. This strike was unsuccessful. After an appeal to

the Secretary of the Navy failed, the men returned to work without a

settlement. In July 1836, the shipwrights, calkers, and riggers at the

Philadelphia Navy Yard struck for the same ten-hour day which prevailed

at private shipyards. Appeals were made directly to Congress and the

President and after several weeks President Andrew Jackson established a

ten-hour work day, but only at that Yard. President Martin Van Buren was

accused of buying votes in March 1840, an election year, when he estab-

lished the ten-hour work day for all Federal employees engaged in public

works. The Executive Order provided specifically that no reduction in pay

would be effected because of the shorter work hours. On December 16, 18b2,

the Navy interpreted Van Buren's Executive Order as not applying to its

employees and shifted to an eleven-hour day. This resulted in widespread

walkoffs and strikes followed. Within three days the Navy acceded to the

strikers' demands.

By 1850 national unions began to organize throughout the Eastern

Seaboard. As soon as the ten-hour day had been established, agitation

began for the eight-hour day. At the outbreak of the Civil War, severdil

lCommandcr Chantee Lewis, U.S.N., "Chanqing Climate irn Federal
"Labor Relations," U. S. Naval Institute Proceedirns, (March, 1965) pp 60-69.

10
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private shipyards were on the eiaht-hour day. Tn Dece.m-er 861, tk

Congress enacted the first wage law for mechanis and workmen in the Navy.

In this Act the principle was adopted of paying the prevailing rate for

comparable work based upon surveys of private establishment in the

imnmediate vicinity of Naval activities. This Act was a direct outgrowth

of many petitions to the Congress by labor unions over the previous twenty

years to overcome inequities and to stabilize the labor situation in Naval

shipyards. In 1864, as an outgrowth of the Act of 1861, the Navy estab-

lished its first wage board.

Period II. 1868 to 1961
The Congress enacted the first eight-hour day statute for all

laborers, workmen, and mechanics employed by or on behalf of the U. S.

Government in 1868. The Secretary of the Navy interpreted the Act as

allowing him considerable discretion. He declined to grant employees the

same pay for a 20 percent cut in working hours. Although this was in

flagrant disregard of the intent of the Act, the Secretary of the Navy

maintained his position until the Congress enacted a joint resolution that

forced the Navy to pay all mechanics and workmen the same pay for eight

lours as they had received previously for ten hours of work.

The influence of labor unions thus grew stronger, as workmen

benefited from union intercession in their behalf. The development of

unions, to which Navy employees belonged, during the late 1800s and early

1900s is presented in Table 1.

Management was not receptive to #he growth of trade unions in the

Navy and in 1902 obtained an Executive Order which prohibited Federal

employees, as individuals, from making petitions to Congress. The

t*1
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Table 1

Early Urions

Unions Year

American Federation of Labor 1886

Patternmakers League 1807

International Association of Machinist (1AM) 1888

IAM locals 1892

Electrical Workers Local 1901

District No. 44 IAM (to handle affairs of 1904
Government employees)

Metal trades oepartment of IAM 1909

Executive Order was reissued in revised form in 1906, 1908, and 1912.

The effects of these Executive Orders were removed by the passing of the

Lloyd-Lafollette Act of 1912. This Act also permitted employees to join

unions but prohibited nmembership in unions which ass-erted the right to

strike.

Union activity in the Navy fluctuated during the early 20th

century. Franklip D. Roosevelt, as undersecretary of the Navy, encouraged

the Navy employees to organize for their own betterment prior to World

War I. After the war with reduction of work, the union activity les-

sened. Then with the depression, employment and union activity was even

lower. Hnwpver, in 1934 the forty-hour work week for Navy's blue-collar

workers became law at the urging of the labor unions. In 1939, with the

war in Europe, the Navy's building program resulted in ove7.;.;,, and

unlimited hiring, and the union activities began in earnest.

As union strength continued to grow, Federal laws such as the

12



Wagner Act of 1935, the Taft-Hartley Act of 1947, and the Labor-Management

Relations Act of i959 were enacted to govern union relations with private

industry. The Government was historically anti-organized labor until

the turn of the century. Laws strengthening the position of organized

labor began with the Clayton Anti-trust Act of 1914. As :.hown by Table 2,

all subsequent laws until the Taft-Hartley Act of 1947 were pro-union.

The Taft-Hartley Act tended to balance the scale by prescribing standaros

of conduct for both unions and employers. By this period of time the

Democratic party has established itself as pro-organized la)or and the

Republican party as anti-organized labor. President Truman vetoed the

"Taft-Hartley law, but it was passed over his veto by a largely Republican

Congress. The Republican party has been at odds with organized labor

for several years. The final split came in 1959.

The days of impartiality were over. If anything more were needed,
the Landrum-Griffin Act of 1959, passed with the backing of President
Eisenhower, was the clinching argument. Organized labor was now a
full political partner of the Democratic party.2

With the steady growth of union me nhers among Goverrurent employees

and the growth oV private industry type of Government operations, it

became more difficult to rationalize why Government employees should not

be governed by Taft-Hartley procedures.

This apparent contrast in standards led to the introduction of

over 30 bills in the 87th Congress (1961) relating te employee-manage-

Iment relations in the Federal service.3

{i ?Onne; W. Phelps, Introdurl ion to I.jhor I[COjxV1i,%, (N'W YUri,"
McGraw- IIliII !look Co.,. 1961)•1; )0.266.... ..

I 3ktvwis, op. cit.. p. 65.



Table 2

Major Labor Legislation

Year Title Major Effect

1890 Sherman Anti- Unions not mentioned but law was used to curb
trust Act union activities.

1914 Clayton Anti- Called labor's Magna Charta. Removed labor
trust Act from prosecution under the Sherman Anti-trust

Act.

1926 Railway Labor Act Accepted basic premise of collective bargairing.

1932 Horris-LaGuardia Ruled out federal enforcibility of "yellow dog"
At contracts (signing a contract not to join unions

as a condition of employment). Virtually wiped
out injunctive interference by courts in labor
disputes. Recognized the validity of boycotting
and picketing.

1933 National Industrial Encouraged collective bargaining.
Recovery Act

1935 National Labor Established employee rights to join unions,
Relations (Wagner) engage in concerted activities for purpose of
Act collective bargaining and the National Labor

Relations Board to ensure employers do not
engage in unfair labor practices.

1947 Labor-Management Prescribed standards of conduct for both unions
Relations (Taft- and employers. Banned closed shops. Unfair
Hartley) Act labor practices on part of unions defined.

Unions held accountable. Secondary boycotts
and jurisdictional strike made illegal. Super-
visors defined and excluded from collective
bargaining rights with employers. Established
a 60-day strikeless period. Injunctive pro-
cedures for temporary suspension of strikes in
essential industries. New conciliation and
mediation machinery est'lished with the
National Labor Relations Board expanded to a
quasi-judicial function.

1959 Union Financial Required unions to report financial activities.
Disclosure
(Landrwn-Griffin)
Act

14



Ev
On June 22, 1961, President Kennedy established a Task Force to

make recorunendations on employee-management relations in the Federal

service. Menmership of the committee was as follows:

The Honorable Arthur J. Goldberg, Chairman
Secretary of Labor

The Honorable John W. Macy, Jr., Vice Chairman
Chairman U. S. Civil Service Commission

The Honorable David E. Bell
Director, Bureau of the Budget

The Honorable J. Edward Day
Postmaster General

The Honorable Robert F. McNamara
Secretary of Defense

In their letter to the President of Novenber 30, 1961, the Task

Force said in part:

The employee organizations of the Federal Government are not
strangers in our midst. Some of the largest date back to the 19th
century. Although they have enlisted some 33 percent of Federal
employees; for decades they have maintained themselves as nationwide,
stable, responsible organizations.

The Task Force believes that the time has come to establish a
government-wide Presidential policy to acknowledge the legitimate role
which these organizations should have in the formulatign and imple-
mentation of Federal personnel policies and practices.4

If the Executive Branch did not take action, the Congress would

pass laws which would probably be less flexible and erode command preroga-

tives. Therefore, in January President Kennedy, acting on the reconimenda-

tions of the Task Force, established a government-wide "Policy for

4A Policy for Employee- anagement Cooperation in the Federal

Service. Report of the President's Task Force on Ernnloyee-raagemnentRelaionsin the Federa'i Service, (Washington, D.C.: Government Printing

Office, November 30, 1961), p. iii

15



Employer-Managenment Cooperation in the Federal Service," which contained

the specific recommendations of the Task Force, by issuing Executive Order

10988.

In a statement regarding the iask Force work, and the resultant

action, President Kennedy stated on December 5, 1961:

As an employer of more than 2,300,000 civilian employees, the
Federal Government has long had an obligation to undertake the
reappraisal which has now been made so well by the Task Force. 5

Period II. Executive Order 10988. 1962 to 1969

The prime purpose of Executive Order 10988, issued by President

Kennedy on January 17, 1962, was to establish a policy for employee-

management cooperation in tne Federal service. This Order was hailed as

the "Magna Charta" for labor relations in public employment since it

provided coll.'-tive bargaining on limited issues. 6

The effcrts of government and unions h;je made collective bar-
gaining the most highly sought and carefully guarded of all labor
objectives. For unions, collective bargaining is the crucial
function; successful bargaining is to unions what competitive success
is to business firms. For government, collective bargaining is a
means of averting industrial strife; it means settlement at the
conference table of issues which would otherwise be resolved only by
industrial warfare. 7

Executive Order 10988 is provided in appendix A. Major provisions

of Executive Order 10988 are rs follows:

5 Ibid., p. i.

6Address by W. V. Gill, Director, Office of Labor-Management Rela-
tions, U. S. Civil Service Conuission to the Los Angeles Federal Executive
Board/San Diego Federal Executive Asso., San Diego, Calif., November 4, 1969.

/Guidebook to Labor Relations, (9th ed.; Chicago, Ill.: Cotinnerce
Clearing House, Inc., 1"9"), p. 59.

16



I '
1. The Federal Emnlnvopy's P~ght to Ogn, -, m'ederal; employees 'have

the right to join or refrain from joining bonafide employee organizations. 8

2. Recognition of Employee Organizations: Three types of recognition

were established for bonafide employee organizations: informal, formal,

and exclusive recognition.

Informal recognition. Granted to any organization regardless of

what .. tatus has been given to other organizations. It gives an

Sorganization the right to be heard on matters of interest to its mmbe.es

but the agency does not have to seek its views.

* Formal recoNnition. Granted to any organization representing ten

percent of the employees in a unit, where no exclusive recognition has

been granted. It gives the organization a right to be consulted on

matters of interest to its members.

Exclusive recognition. Granted to any organization chosen by a

majority of the employees iae a unit.

Modern practice begins with the definition of the appropriate
bargaining unit in terms of the jobs to be included. A bargeining
unit may be defined by craft lines, further bounded by specific
firms or localities. Again a bargaining unit may include a wide
range of occupations within a particular field. The NRLB is author-
ized to designate appropriate bargaining units. 9

8president's Task Force, op. cit., p. iv. A bonafide em~iployee organ-

ization is defined as an organization of rederal empioyees that is free of
restrictions or practices depriving menbership because of race, color, creed
or nationdl origin; that is free of all corrupt influences, and daes not
assert the right to strike or advocate the overthrow of the U. S. Goverrinwnt.

bDale Yoder, Persorinel Mana.j9kwrit and Indis trial ,R.,,tions,
(Englewood Cliffs, Ntew" Jer-sey: -Prentihc-e-all, Inc. JIM"6), *. 189.

17
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!i gives th;e organization a right of collective bargaining with management.

Agreements so negotiated must not conflict with existing Federal laws or

regulations, or with agency1 O regulations, or with government-wide

personnel policies, or with the authority of the Congress over various

personnel miatters.

3. Veteran, Religious, and Social Organizations: The recognition of

employee organizations is not to affect or preclude relations with veteran,

religious, and social organizations in their limited or special dealings

with Governmient agencies.

4. Scope of Consultations and Negotiations with Employee Organizations:

According to the type of recognition granted, consultation and negotia-

tions may concern matters in the area of working conditions and personnel

policy within the limits of applicable and future Federal laws, regula-

tions, Federal personnel manual policies, and be consistent with the

principles of the merit system. All negotiated agreements require the

approval of the agency (not activity) head or his designated representa-

tive.11 Obligation to consult or negotiate does not include agency's

mission, budget, organization, and assignment of personnel or the tech-

nology of performing work or to take necessary action during an emergency.

Agreements can include provisions for the arbitration of grievances but

can not diminish nor impair any rights the employees would otherwise have.

Arbitration is advisory in nature with any decisions or recommendations

-10M agency tiiy ans Lxecutive Blranch dppartimmit such r' N,tvy Ijparti-
11011t; OCtivity referst to a Lotioand such r,s the Naival 1Missilt, Cenivlr.

Iln tihe Navy, all agrectuents required alppreval by Mlice of

Civilian Manpower Mdnagemcnt (OCI4M) in Washington, D. C.
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subject to approval by the aqency head and can be invoked only with the

approval of the individual employee or employees concerned.

5. Hours of Conduct of Business: Employees must conduct union business

such as membership drives, collecting dues, etc., during nonduty hours of

employees concerned (off the clock). Officially requested or approved

meetings between union and management representatives should be on official

time (on the clock) whenever practicable. The agencys mLay require negotia-

tions to be conducted off the clock.

6. Officers of Employee Organization: Any employee has the right to

be an officer or representative of the employee organization except where

there is conflict of interest, or :ils union work is otherwise incompatible

with law or official duties. However, a bargaining unit may not include

managerial executives, nonclerical personnel workers, zir supervisors with

employees supervised, or professionals with nonprofessionals unless so

voted by the professionals. Supervisor organizations may be recogiized

as employee organizations.

7. Resolving Impasses: The manageient and employee organization may

agree on techniques to assist in resolving impasses but arbitration may

not be used.

8. Administration: The Civil Service Comwnission and the Department of

Labor shall jointly prepare (1) proposed standards of conduct for

employee organizations, and (2) a proposed code of fair labor practices

in employee-management relations in the Federal service.

The PrPsident's temporary committee on the Implementation of the

Federal Employee-Management Relations program was established to approve

the standards and code as well as to advise the President on any problems

in implementing the program.

19
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Eacn agency was responsible for observing and enforcing the

order, the standards of conduct, and the code of fair labor practices

In its cwn operations with guidance, technical advice, 1rnd training

assistance by the Civil Service Commission.

The growth of employee organizations under Executive Order 10988

has been tremendous. In 1961, there were only twenty-nIne exclusive units,

all in Tennessee Valley Authority and the Department of the Interior.

These units represented 19,000 employees. In 1969, eight years later,

th e were 2,305 exclusive units in thirty-five ageracies representing

1,416,073 employees. Figure 1 shows growth of exclusive units in the

Federal government, and figure 2 shows the growth of exclusive units in

the Navy. Thirty-three percent of all Federal employees were members of

employee organizations in 1961; this had grown to 52 percent by 1969.

Figure 3 shows the percentage of union meubers of nonagricultural estab-

lishment employees while figure 4 shows the increasing percentage of

Federal governwent employees represented by unions with exclusive

recognition. There have been 1,181 agreements negotiated under Executive

Order 10988 covering 1,175,524 employees or 43 percent of the Federal

work force. There have been 800,000 employees who have made voluntary

authorization for payroll deductions for union dues amounting to

$23,000,000.12 Figure 5 shows the growth of Federal government employees

,a units represented by unions with exclusive recognition. Figure 6

shows the growth of Navy employees in units represented by unions with

exclusive recognition.I.
12"ort and Recommendations on Labor-ManA2ýment R~elations in the

Federal Servicen(Washington: GovernmentPrinting Office, August 1969),
pp. 2-3.

20
W -~



t

2500

2023054J" 2000
'I-.

83

. 1500

S× 1000S~La

500 566

1962 1964 1966 1968

Figure 1, Growth of Exclusive Units in therederal Government
(Compiled from references in bibliography itrked with an asterisk)

500

400 .,•419 44
400

200 -
14

1 300

S 200

! 100

1962 i1964 1956 1968

Figure 2. Growt.. of Exclusive Units in the~;,lit('d Stat•,. Ilavy
(Compiled from references in bibliography wi~ked with dli ,isturisk)

! 21
I. I
I..
[t



32

30 29.8%

u• 28
" 2827.8%

26

24

1962 1964 1966 1968
Figure 3. Percentage of Employees Belonging to Unions in
Non-Agricultural Establishments (Government Employee Relations
Report No. 322, November 10, 1969, p. D-13 and Orme W. Phelps,
Introduction to Labor Economics, 1967, o. 202)

50

45

LUL.) 40

35

30

1962 1964 1966 1968

Figure 4. Percentage of Government .,nployees Represented by
Exclusive Recognition (Federal T".,es, May 6, 1970)

22

¾ - P -



r 0
×O0

'(1600
# 1,500,000+
4J

C=140o

=1200
i x
?0

#A

S=1~00

o 800 762,372

S(a)# 702,151
E IU.

1962 1964 1966 1968

Figure 5. Number of Government Employees Represented by Exclusive
Recognition (Compiled from references in bibliography marked with
an asterisk)

0

0- 215,703
i × 200-

! U-4,

ci175-

S150

C125
.- 117,957

LA 96,5280100 -

S-"(a)#
U-

.- ,'L I 6 ...

1962 1964 i 966 1961

Figure 6. Number of Navy Employees Represent(ed hy Exclusive
Recognition (Compiled from references in bibliouraphy Ildrled with
an asterisk)

. (a) represents union members; not all employees in exclusive units.

23

£L



Navy union participation is shown by Naval Systems Command in

Table 3. Table 4 shows the Point Mugu civilian organized groups recog-

nized under Executive Order )0988.

Table 3

Navy Employee Union Participation1 3

-_Ma•, _

No. of Employees In Percent
Systems Conmmand No. of Employees Exclusive Units Representation

Naval Ships 107,029 78,412 72

Naval Air 64,417 25,390 40

Naval Ordnance 40,902 15,334 38

Nava? Supply 30,693 17,215 57

Naval Facilities 18,124 8,331 44
Engineering

"13Source of data: Seminar on Labor-Management Relations conducted
by Industrial Relations Office, Long Beach Navl Shipyard, Long B1each,
Calif., 8-11 September 1969.
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1 AF~~T- IL Isett| "1

Poi nt Mugu Ci vi li an Organized Gruups
Recognized Uiider Executive Order 10988

Union Type Recognit ;on

American Federation of Government Formal - Naval Air Station
C Employees, Lanseair Local 1224 Formal - Navy Astronautics Group

Informal - All other comnnands at Point
Mugu

International Association of Informal - All commands at Point Mugu
Machinists, Naval Lodge 256

National Association of Government Formal Naval Air Station
imployees, Local R12-33 Formal Naval Missile Center Unit

of Per Diem Employees
Informal - All other co ".ands at Point

Mugu

National Federation of Federal Exclusive- Naval Air Station Unit
Employees, Local 1374 (San Nicolas Exclusive- Pacific Missile Range
Island) Directorate Unit

Period IV. Executive Order 11491. 1969 to

Executive Order 10988 set the rules for the first government-wide

dealings between employee organizations and agency management. Huwever,

growth of employee organizations to over 200 unions representing nore than

I million and one-half employees under exclusive recognition made changes

necessary to Executive Order 10988. In September 1967, President Johnson

directed that a full-scale review be conducted to update the order. In

public hearings held in October 1967, over 100 q(jcncies, union, and

public spokesmen testified to the need for Chd'WIV. ihere wi general

agreement on many of the things that should be c!•inged and on the dirv(,-

tion of the changes. The drive for change was unsuccessful during

, President Johnson's administration because the convnittee, chaired by
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Secretary of Labor Willard Wurtz, failed to agree on several key issues.

Shortly after President Nixon took office, top officials picked up the

unfinished work of the former review committee and President Nixon

appointed a Presidential Review Coninittee on Eritployee-Management Relations

in the Federal Service. The committce was made up as follows:

The Honorable Melvin R. Laird
Secretary of Defense

The Honorable George P. Shultz
Secretary of Labor

The Honorable Winton M. Blount
Postmaster General

The Honorable Robert P. Mayo
Director, Bureau of the Budget

,he Honorable Robert E. Hampton
Chairman, U. S. Civil Service Commission

Alternates to the members:

The Honorable Roger T. Kelley
Assistant Secretary of Defense

The Honorable Willie J. UVery, Jr.
Assi.,tant Secretary of Labor

The Honorable Kenneth A. Housman
Assistant Postmaster General

The Hcnorable Roger W. Jones
Assistant Director, Bureau of the Budget

Mr. Wilfred V. Gill
Assistant to the Chairman, V,. S. Civil Service Commission

On September 10, 1969, the coui*%ittee submitted their report to

President Nixon. In their forwarding letter, the coinmittee said in part:

We find that the program. established by Executive Order 10988 in
1962 has produced some excellent results, beneficial to employ,.es
and management alike . . . But the great growth oF union repre-
sentation in the past seven years has produced conditions far
different from those to which the 1962 order was addressed ... .
Today, there are significant and growing difficulties in operating
the program under the 1962 Dolicies, and tnere is rather general
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dissatisfaction among union officials and agency managers because of

the fails-.. to adjust program arrangements to present-day conditions.14

The committee's Droduct emerged on October 29, 1969 when President

INixon issued Executive Order 11491. The cocimittee's full report and

recommendations to the President were made public at the same time.

Executive Order 11491 is provided as appendix B. Comparisons of Executive

Order 10988 with Executive Order 11491 are provided as appendix C.

Executive Order 11491 made.changes in six main areas of the "old" Executive

Order 10983:

1. Central Authority, called the Federal Labor Relations Council (FLRC)

w;l1 administer the programs and be the final arbitrator of policy

questions and disputes. The Chairman of the Civil Service Commission will

chair the FLRC with the Secretary of Labor, an official from the

President's Executive Office, plus other Executive Branch officials as

the President may appoint, as members. A second body called the Federal

Impasse Panel, will have authority to settle impasses in contract negotia-

tions if mediation and other voluntary efforts fail. Conversely, it may

elect not to solve the impasse, but to recommend other procedures for

settling the matter. The panel will consist of at least three members

appointed by the President.

2. Union Recognition Arrangements discontinues informal and formal

recognition leaving only exclusive recognition, which will require a

majority vote in an election conducted under the supervision of the

Assistant Secretary of Labor.
I

14Re port and ReconNuendaLions on Ldhor-M1,ragemeIOt 14-.,,t iir. ill thlt
FederalService, (Washington: Governuiient Printing Oif i(LC, Aunjust I')(,9
p. 1.
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3. Status of Supervisors in the labor-managemoeit relationship is

clarified. An official definition of a supervisor, similar to the

definition in the Taft-Hartley Act, is given and it provides that super-

visors are considered a part of management. The National Labor Relations

Act defines a "suDervisor" as:

Any individual having aut0rity, in the interest of the employer,
to hire, trensfer, suspend, l•iy off, recall, promote, discharge,
assign, reward, or discipline other employees, or responsibility
to direct them, or to adjust •neir grievances, or effectively to
recommend such action, if in conncction with the foregoin . The
exercise of such authority is not of a merely routine or clerical
nature, but requires the use of independent judgment. 15

Agencies are directed to set up special arrangements, separate from tile

Labor-Relations Program, for consultation and coini-unications with super-

visors and associations of supervisors.

4. Negotiation ar.d Administration of Agreements consists of many new

measures aimed at improving the process of negotiating and administering

agreements. Some of these measures are: (a) the concept of "good-faith

bargaining" is made explicit, (b) the framework of law and policy within

which negotiations must take place are expressly stated, (c) agencies are

encouraged to expand the negotiation potential by delegating to lower

levels, such as activities, (d) headquarters approval is still required

but will be limited solely to assuring cempliance with law and agency

regulations, (e) employees serving as union representatives will be on

union time (off the clock) while engaged ii. .iegotiations with management,

(f) the Federal Mediation and Conciliation Service is assigned an official

role in the program, (g) if mediation is unsuccessful in resolving dead-

151969 Guidebook Eo Labor Relations, (9th ed.; Chicago, Ill.,
Commerce ClearinqgHouse, Inc., 1969), p. 42.
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locks in negotiations, either oe ty may invoke the services of the Federal

Impasse Panel.

5. Grievance Procedures and Arbitration changes are threefold: (a)

£If the parties agree, the negdtiated grievance procedure may be made the

exc)usive procedure available to dny employee ir, the unit. (b) Advisory

arbitration is eliminated. If arbitration is agreed to as the final step

in a negotiated grievance procedure, the a&'bitrator's award will be

binditiy u, buth parties. (c) Parties i'e expressly authorized to agree

to arbitration as a F1;nal step in the settlemernt of disputes over the

interpretation or application of prcvisions in the negotiated agreeinent.

6. Union Reporting and Disclosure Required. Federal unions are required

to make financial reports, bond its officials, conduct democratic internal

elections, and establish rules for placing locals in trusteeship. These

are areas covered by the Laudrum-Griffin Act for unions in the private

sector.

In summary, under Executive Order 11491 there is a third-party

process for the final decision to clear up and settle al'i types of dead-

locks that arise in the labor management relationship. The lack of third-

party process and decision making in the past meant that neither party

was really accountaol,- for its actions.

In my opini.on, the real impact of Executive Order 11491 is guing
to be the development of responsibilitj y in the labor-managemernt
relationship--responsibility on beth sides, because both sides are
going to be held publicly accountable for their actions. 16

This thought is a reflection of the change of titles from- "Employee-

Management Cooperation" (Executive Order 10988) to "Labor-Management

" I

16Address by Mr. W. V. Gill, loc. cit.
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keiatiois" (Executive Order 11491). The new document, Executive Order 11491,

will "substarntially strengthen the rederal Labor Relations system by bring-

ing it more into line with practices in the private sector of the economy"

when .t becoies effective the first of next year (1970), the White House

says.17

The President's opin:on that ,xecutive Order 11491 will substan-

tially strengthen the Federal labc,- relations system is not entirely

agreed to by nmany of the Federal employee union officials,

The AFL-CIO President George Meany, speaking January 17, 1970 to

the annual banquet sponsored by American Federation of Government Employees

(AFGE) on the eighty-seventh'anniversary of the signing of the Civil Service

Act, called Executive Order 11491 "an important step forward--not enough,

of course--but progress." 18

The Executive Director of the National Society of Professional

Engineers, Paul H. Robbins, urged President Nixon to amend Executive

Order 11491 because 6e says that the order, as written, "May force Federal

engineers to engage in collective bargaining whether they want to or not."

He asked the 1'rLsiden:. to return formal and informal recognition for at

least a year. lie also expressed concern over the change of title from

F "Employee-Manage"ient Cooperation" to "Labor-Nanagement Relations" and

over the relabeling from "Employee Organizations" to "Labor Organizations."

He argued that the semantic changes and the abolition of formal and

""7Goverrntrnt Employee Relations Report No. 320 of Oct'ber 27, 1969,
(WashingtoiF---Th e6fu-T6" - a--ff--r-s-.-- 969, Special Supple-
ment, p. 1.

-ýGovern'nent Emolo. %.e Relations Report No. 332, (Wishivitnn:
The Vureau" fo • ioriaT •Wffi tis,-TInc.-L-Jara fg7Tg/o), p. A-a.

30



infonral recognition "are likely to discourage participation of engineers

and other professionals," leaving them completely without voice in the

forimlation of working conditions affecting them.19

At the Faderal Bar Association Workshop and Seminar on Executive

Order 11491 held during the week of January 19, 1970, the President of

the National Association of Letter Carriers, Mr. James H. Rademacher,

listed several shortco..;ngs of Executive Order 11491. First, all three

members of the Federal Labor Relations Council are management officials,

and the members of the Impasse Panel are likely to be managewer.t officials

as well. The right to strike is denied and since arbitrators' decisions

may be appealed to the council, binding arbitration is lacking. Finally,

the burden of bonding and financial disclosure requirements was imposed

without corresponding benefit, such as the right to negotiate union

shop provisions in contracts. 20 At the same seminar, AFGE President

Griner protested provisions in the Order prohibiting units of supervisors

from organizing, and prohibiting unions which represent other employees

from representing guards as well. As for guards, he said the exclusion

was unnecessary so long as Federal employees were forbidden by law to

strike, lie further criticized the requirement that a bargaining ,nit must

win an election to be granted exclusive recognition. Griner pointed out

that the Taft-Hartley Act permits recognition on the basis of membership

or authorization cards in the priva-te sector. 2 1

19Governmer,. Emplyee Relations Report !No. 340, (Washington: The
Bureau of National Affairs, Inc., March 16, 1970), p. A-3.

SointfEmpI°yeenRelations Reprt rNo. 333, (Washington: The
Bureau of ...1. Affirs, 26., lN 7 OT70-F.

21Ibidý, p. A-12.
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Ctapter 3

POST OF!ICE STRIKE

"The trend for labor relations in the public sector is moving toward

labor relations in the private sector of the economy. This is true not

only in the Federal Government but also in State and local governments.

Teacher strikes are becoming almost a daily occurrence. A Federal Court

in Washington, D. C. has ruled that Government employee unions have the

right to advocate strikes against the Government. Immediately the union

involved in the case (The National Association of Letter Carriers)

announced that on the basis of this decision, it would take legal action

to challenge the strike bao itself.! Recent developments such as the

postal strike and the air traffic controllers "sick-out" are examples cf

the trend.

Due to the potential effect of the postal strike on all public

sector employee-management relations, it is considered appropriate to

:iscuss it in some detail.

IThe Ventura CountyLqalif.) Star Free Press, Federal Spotlight

~.by Joe Young, November 17, 1969, -1.2.
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Cause of the Strike

In 1955 the American Bar Association Committee on Labor Relations

issued a report in which it stated:

A Government which imposes upon other employers certain obliga-
tions in dealing with their employees may not in good faith refuse
to deal with its own public servants on a reasonably similar basis,
iodified, of course, to meet the exigencies of the Public Service.
It should set the example for industry by being perhaps more con-
siderate than the law requires of private enterprise. 2

Prezsident Kennedy started the trend toward the above recommenda-

tion by issuing Executive .rder 10988 and President Nixon pushed Federal

labor relation- further ir that direction by issuing Executive Order 11491.

what brought the postil workers out on strike March 18, 1970? The

Postal Union leaders blame the Nixon Administration's decision to ask

Federal employees to fo.,ego a pay raise in 1970 for precipitating the

walkout. The Admiistrition points the finger at Congress tor refusing

to enact its postal co.rporation proposal. Congress in turn blames the

Administration for refusing to support a pay raise unless the postal

corporation proposal was enacted, and union leaders for failing to

agree on which postal reform package all could support. Meanwhile across

the nation, the rank and file were indicating, with their feet and with

picket signs, that they had become disgusted with their leadership,

the President and Congress.

These are undoubtedly all contributing factors triggering the

walkout, but the roots of the strike are much deeper. The postal workers,

who make up about 750,000 of the nearly 2.8 million civilian employees

2A Poli for Em ployee-Management Cooperation in the Federal
Service. Report of the President's 'ask Force onEj~ploe-_anae.,ent

ffipRelations in eFederal Service. (Washington: Government Printing
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of the Federal Government are 85 to 90 percent unionized. 3 The Congress

is the independent paymaster, and getting a pay raise or changing work

conditiorns is a complex and uncertain process with politics compounding

the problem.

Wages. Postal salaries start at $6,176 arid creep up to $8,440

Sover a twenty-one year career. This places postal employees in the

lowest standard-of-living category (Table 5). An urban family of four

required an annual income of $10,077 to maintain an intermediate standard

of living4 in the spring of 1969, according to preliminary figures

released in January 1970 by the Bureau of Labor Statistics, an increase

of 11 percent over 1967. Income required for the lower budget also

rose 11 percent to $6,561, while costs for the higher standard of living

rose 12 percent to $14,589.5 Selected cities for these three standards

of living are provided as Table 5.

In 1967 the then Postmaster General Lawrence F. O'Brien saw the

Post Office Departwent in "a race with catastropheu and the present

Postmaster General, Winton M. Blount, calls it a "high-cost labor-

intensive anachronism." Anachronisms abound. Nearly one-third of the

workers are substitute or temporary substitute employees. In small towns

3 Business Week, "Federal Employees March to a New D)rul'uner,"
March 28, 1970, p. 40.

I4
4 The Bureau of Labor Statistics first published estimates of

income needed by a worker living in a metropolitdr! area to maintain a
moderate standard of living in 1;951. The 1967 report enlarqled previou"I
ones to include three budgets: lower, intermediate, and higher.

51970 Briefin Sessions Workbock, (Washington: The Bureau of
• I National Af--irs, Inc., 1970), p. 45.
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Table 5

Annual Costs of the Urban Family lSudget 6

Fam~ily of Four, Spring 1969

Lower Inteniiediate Hi gher
Area Budget Budetiet Budget

Urban United States $6,567 $10,077 $14,589

Metropol i tan Areas 6,673 10,273 14,959

Nonmetropolitan Areas 6,092 9,204 12,942

New York--Northeastern N. J. 6,771 11,236 16,914

Philadelphia, Pa.--N. J. 6,628 10,160 14,782

Wash',ngton, D. C.--Md.--Va. 6,907 oO,503 15,350

Los Angeles--Long Beach, Calif. 6,792 10,127 14,862

employees may remain in that status for life. In large cities it is

possible to move up to permanent clerk status in six months, but two

years is more common. Letter carriers often take longer. You go nowhere

without political pull. Political leader. picked and promoted supervisors

until the present administration. Two-thirds of all postmasters got

their jobs without prior experience. Mobility between post offices for

capable supervisors was, and is, almost unheard of. The lowest super-

visory job pays about $600 a year more than a nonsupervisory job. Jobs

higher up are tv*.: for 1,200 first-level supervisors there are only

100 at the next higher level. 7

6 1bid., pp. 45-46, used for source of data.

7Busiress Week, "Untangling the Mess in the Post Office,"
March 28, 1970, p. 78.
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Working Conditions

Many post office buildings were built ring or before the

depression. Air conditioning is now being installed in some of the

buildings. In some post offices where the work force is about 50-percent

women employees, there are unisexual toilets. Special hours are assigned

to each sex. "The Washington, 0. C. post office has no aoors on the

ladies' toilets and there isn't a cafeteria or any place to sit and

eat a meal in miany offices. Parking lots are rare, yet we expect people

to work in the middle of the night and get home safely," says Assistant

Postmaster General Housman. 8 Housman spent twenty-three years with

Union Carbide in personnel and labor relations beforE joining the Post

Office Department. Housman is quoted as saying:

For years, the Government has hoen telling the private sector
how to treat its personnel, how to run a safety program, how to
do everything better. When I came down here, I thought I was
coming straight to the Messiah. I found just the opposite. I
found an operation that's back in the 19th century. The Post Office
doesn't begin to a~proach the prog-essive practices industry found
paid off long ago.

In most post offices the "pigeon hole" technique invented by[ Benjamin Franklin for hand sorting is still in use. Technology is

advancing with "letter sorting machines," "optical character readers"

presently in use in some offices, and research on new systems is being

conducted. Figure 7 shows the steady increase in mail, Figure 8 shows

postal worker's output per man-hour.

8 1bid., p. 83.

Ilbid., p. 83.
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M~nnntnny mr•d nf1,4- Ve.•" ._•. --
.... I'll ,tions are inot the only bars

to high quality production. The fact remains that more than 60 percent

Sof the employees who retire from the post office leave at the same job

Slevel they entered. Only 5 percent of all employees become supervisors.

Althougn automation holds hipa promise for handling the mail more effi-

ciently and quickly, management methods remain with the spoils system.

Postal reform is long overdue.

Employee .militancy in the postal service has been increasirg

year by year, and the rank and file members of major unions have been

acting like members of big industrial unions in private industry. They

have been pressing national leaders to be more agressive, demanding

changes in working conditions, and particularly, demanding equity with

union employees in private irndustry. Political in-fighting over the

postal bill which was before Congress prior to the strike has brought

this aggressiveness to the forefront.

The largest strike in the history of the Federal Government, and

the first major one in modern times, began early in the morning on

March 18, 1970. The strike began a few short hours after members of

National Association of Letter Carriers, Branch 36 (covering New York

City, Boroughs of Manhattan, and the Bronx) voted 1,559 to 1,055 to

strike. On the morning of the 18th, the carriers quickly set up picket

lines in front of Post Offiýe:N. The pickets were honored by other postal

craft workers and the strike was on The other postal crafts and their

unions were: Clerks, United Federation of Postal Clerks; Mail Handlers,

National Association of Mail Handlers; Rural Carriers, Rural Letter
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Carriers Association; Specidl Delivery Messengers, National Association

of Special Delivery Messengers; Maintenance Workers, National Association

of Post Office. Others involved were the General Services Maintenance

Employees, and Motor Vehicle Employees. All are AFL-CIO affiliates

except. for the Rural Letter Carriers Association. In addition, an indus-

trial type independent, the National Postal Union, also honored the picket

lines.

By noon on .1arch 18, Assistant Postmaster General William

Ruckelshaus flew to New York to obtain an injunction against the strike.

Although striking tqainst the Government is a criminal offense, d civil

injuihction was obtained. The local leaders of the National Association

of Letter Carriers complied by ordering their members back to work.

Their orders were unheeded by the striking employees. Late that after-

noon, Postmaster General Winton M. Biount announced an embargo on mail

into the metropolitan area of New York. Speaking carefully, Post' ;ter

General Blount said:

We simply cannot tolerate a mail stoppage in this country.
There are no recriminations needed at this time. Our primary
concern is to iiiiuediately restore mail service. 10

On March 19th, the strike hit a turning point when letter

carriers in Philadelphia walked out. From Philadelphia "strike fever"

moved wetward to Buffalo, Cleveland, Detroit, Chicago, Htilwaukcc,

St. Paul and other highly unionized centers across the midwest. The

demands of the New York letter carriers spread across the nation.

l .owQvr ,lw'?) I,|i loyeve I'1,1dlions• R )(, 'rt No. 341, (Wu, h I ,q I oti: I h,

[Bureau of •i tionall Afi tirs, l ,i., MarchI 23, 1910), p. A-7.
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n Ittal craft unions met with Secretary

of Labor George P. Shultz. Following the meeting, Shuitz announced

that as soon as the work stoppage was ended, the administration and the

Post Office Departmeunt were ready to enter into discussions with the

unions on the full range of issues. The uni.)n presidents were not very

successful in getting the members to return to work.

On Saturday M.z.rch 21st, President Nixon declared that the Govern-

ment soon would do more than just implore the strikers to return if a

back-to-work movement did not start soon. "On Monday I will meet my

constitutional obligation to see to it that the mi•ails will go through,"

the President said.

A small back-to-work movement in the smaller cities began through

Saturday and Sunday, but employees in the larger cities remained adamant.

On Monday afternoon, President Nixon announced the call-up of troops.

He stated that "what is at issue here is the survival of a Government

based on law." He limited the use of troops to New-York City but said

he would use them elsewhere if needed. He also stated that the Attorney

General John Mitchell would act to seek injunctions barring illegal

picketing which would prevent employees who wished to return to work

from doing .o.

Almost all postal workers outside New York returned to work early

the next week, and the New York wildcat walkout ended on Wednesday,

March 25th under a threat of large fines and with a promise of pay

negotiations.

Bargaining started with AFL-CIO President George Meany deeply

involved through a top aide. Congress acted to be available on 24-hour

notice during its Easter recess, and legislative leaders agreed that
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any postal raise would be retroactive to .anjary % 197A and him v+tenae

to other Federal employees. Union negotiators set Monday, Ma'ch 30th as

a deadline ,or a satisfactory rgreeient. The Post Office said puni,:iment

for strike leaders is :;omethin(, "obviously we are going to have to face

up to." 1 '

The Governiieit and union negotiators agreed on a two-stage 14-

percent pay increase for postal workers, tied in part to a major overhaul

of the ir,,il servi:e, on April 3rd, 1970.

The Neot ited Aqreement

The Post Office Department and the seven national exclusive

unio||s reached agreement April 3rd on. a joint proposal for a retroactive

wage increase for all Federal employees and for another w.lgp increase

for pýnsal field service workers contiryent on enactment of postal

reform. Five areas of agreement were reached.

1. General wage inctea.e of 6-percent retroactive to December 27th,

1969 for all postal employees.

2. Other post office provisions: The parties will agree upos. and

jointly spon.or a reorga:ization ot the L•.partment which amongst other

things will:

a. Enable collective bargaining over wages, hours, workinq

conditions and, in general, all matters that are subject to collective

bargaining in the private sector, with binding arbitration.

b. Provide an additional 8-percent wage increase for postal

workers when Department refurm legislat'on becomes law.

1 18,siness Week, "Federal Eriployees March to a New Drumner,"

March ?8. S 970,-p.-41.
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c. Provide tiat negotiations with unions be started immediately

to establish eight years in-grade to reach maxiimn pay level in that

grade. Also, all employees will be raised to that step in grade, j fied

by past service, ,he!n the new schedule becomes effective.

d. Provide a structure for the Department so that it can operate

on a self-contained basis and endow it with authority commdensurate with

its responsibilities to improve, manage, and maintain efficient and

adequate postal service.

Drafting of Agreement

It is understood that the parties will cornence work at once to

prepare the agrted legislation with a view to having it ready for sub-

mission not later than April 10th, 1970.

Disciulinayrv Action

No disciplinary action will be initiated by the Post Office

Department at any level against any postal employee with respect to the

events of March 1970, until discussions have taken place between the

Department and appropriate employee unions on the policy to be followed

by the Department. 12

President Nixon urged Congress, on April 4th, to enact the package

end to finance the pay increases by raising the price of a first-clas-;

stamp from 6 to 10 cents.

12 Data on agreement obtained from text of the "Mlemforandumn of
Agree;ment" between Post Office Deparbient and the uniorns published in
Government Em•ploovee Relations Report No. 343, (Washington: The Bureau of
National Afairs, Inc.. April 6, 1970, pp. A-5, A-6.

43

IiA



Controversy Over AQreement

There has been controversy over the agreement and the way in

which it was reached. The President of the National Postal Union,

David Silverglied, who did tiot participate in the negotiations because

his urion does not hold natior'al exclusive recognition, charged that:
There has been a raw deal in the attempt of the Executive Branch

to usurp the prerogatives of Congress aid to write- the terms of so-
called postal reform. This has all the aspects of a sweetheart
agreement dt the expense of the postal workers and the A-,erican mail-
using public. It represents almost total capitulation to the demands
of the Nixon Administration. 13

Silverglied was also unhappy that the Rural Letter Carriers Association

participated in the negotiations but not in the strike.

National Alliance President, Ashby 6J. Smith, charged that the

6-percent increase was inadequate and too late and that the 8-percent

increase is too uncertain and that the price may be too high. He fears

that workers may have to give up civil service status with the postal

reform. Smith and other National Alliance leaders picketed the hotel

where the negotiations took place. The National Alliance charged that

the Nixon Administration violated its own announced fair emoloyment

policies by excluding their union, with the largest membership of black

workers, from the bargaining sessions.

The National Association of Postal Supervisors is concerned tnat

the 8-percent raise for postal workers only may not include all twenty-

one lcvels iW thl pustal field service. The postil raforh, package

approved by the House Post Office and Civil Service Conitnittee, just

before the strike, provided for ret;fcictive pay raises only for workers

in the first six levels.

1 )lh-d. No. 343, p. A-7.
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The President of the National Federation of Federal Employees,

Nathan T. Wolkomir, has said the 6-percent across-the-board increase

is inadequate and inequitable. He also charged that it was unfairly

arrived at because there were no consultations or communications with

nonpostal unions.

Kenneth T. Lyons, President of tte National Association of

Gs-'ernmen:. Einployees (NAGE), urged President Nixon to end politics in

the Government pay-setting process by establishing a Tri-Partite Federal

Wage and Salary Authority, and Salary Authority divorced from the

legislative process. 14

The Nixon administration had to face the fact that it had

announced proposed delays of pay raises due in July 1970 for all Federal

general schedule (civil service) employees, military, and postal workers.

Chairman of the House Civil Service Pay Subconmmittee, Morris K. Udall

(Democrat, Arizona), had warned that, "Congress could touch off strikes

by other Federal employees if it gives hikes to postal people but ignores

other Government employees and military personnel." 1 5

Agreement Becomes Law

In the opening remarks of a message to Congress on April 3, 1970,

President Nixon said:

1 Yesterday, the Sovernment negotiated a settlement with its
postal employees. This settlement cnuld not properly be made "r,
isolation from the neers of all Federal employees. In dealing witlh
the special needs of the postal workers, the Government representa-
tives took into account the context of the Federal Goverrinent's
relations w'ith its entire work force. It should be noted that

14 TheFednews, March 31, 1970, p. 1.

1-5Aniped Forces Journal, April 4, 1970, Washington, p. 6.
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this negotiation took place only after postal work stoppages ,aj
ceased. One who works as a Govern;mient employee agrees not to
"trike. But, concomitantly, the Government has an obligation to
insure each of its employees fair treatm:ent so long as ech lives
up to his or her obligations. The Government is comn•iitted by law
to a pay policy of comparability; that is, pay levels should corre-
spond to those in business and industry. The agreed-upc, ýsvernment-
wide pay increase complies with this standard. lo

He went on to propose that Congress enact into law the negotiated

agreement with proposed means of raising revenue for a pay-as-you-go

policy as an insurance against inflation. in closing President Nixo).

stated:

I cannot stress too strongly my support of early adoption of
ell of these inter-dependent and necessary actions. Each will
relate to and deper-i upon the others. I request the Congress to
act upon all, at once, to afford deserving employees an equitable
pay adjusti,.t-nt, to provide badly needed r'eorganization ..f our postal
system, and to adopt the proposed pay-as-you-go revenue program to
!.jport tnese .'i'eded changes. 17

The agreement was signed and enacted into law, after Congressional

action, by the President on April 15, 1970. The effects of the law are

shown in Table 6.

Apra:is of Results of the Postal Strike

Postal negotiations had scarcely started when air controllers

began calling in sick at airports all over the country. The air con-

trollers had been trying to negotiate for better pay and a larger work

force for several year3. Calling in sick was the only way air controllers

knew to get attention for their problem. As a result of the handling of

the postal strike this may no longer be true.

16Goverf ntin it. Employee Relationis Rcport No. 343, (Wwshin( ton: The
Bureau of lldtional Affairs, inc, Apri' 6, 1970), Tp-eI-1, Text of Pre',ident
ilixon's Message to Congress on the settlerent with postal employees.

171bd
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Table 6

Fact Sheet on Pay Increases 18

Total people affected

Military $3.2 million

Civilian 2.1 million

Civilian Cost FY 71

General Schedule .8 billion
(civil service)

Postal .4 billion

Other .1 billion

Total $1.3 billion

Military Cost FY 71 $1.2 billion

Total $2.5 billion

Previously Budgeted FY 71 1.2 billion

FY 71 Deficit $1.3 billion

Wher the postal strike crippled the postal comnmunications it

seemed apparent that President Nixon's political future might hinge on

the way he handled it. If he overreacted, it would be interpreted as

reflecting intemperateness. He was spared a real decision by the postal

workers returning to their jobs. He had not met the issue head-on when

he -alled in the troops to 1'-ndle the mail in New York City. The lesson

was well learned 1-y the air controllers. They feel that because of their

strategic role the Government can do nothing, and if the postal workers

got away with it, why not the air Lontrollers?

161bid., p. 1.-2, A White House ":Fact Sheet" eon the proposed pay

increase.
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A precedent has been established, and one that undercuts the

principle and the law that government workers cannot strike. This

precedent poses a new threat to the stability of the Nixon adniinistra-

tion and Government based on law. It is predicted that if the air

controllers are handled in a different manner from the postal workers

the Government is in for a series of strikes, ranging in effect from

nuisance to devastating, which will keep Washington and the rest of the

country in an uproar. Had the President obtained an injunction against

the postdl unions and "ts officers, collectively and individually, with

$1 million a day fines for every day of duration, the postal strike would

have been over quickly. Simultaneously, the postal workers on strike

should have been publicly informed of the penalties now written into

the law governing civil service employees; namely, that those who strike

are subject to $1,000 fines, imprisonment, and lose their seniority and

all their accrued fringe benefits, pensions, and so forth. 19 Another

penalty, bar;-ing the re-employment of striking government employees

for three years shculd have been banished. But this did not happen

and now the administration finds itself holding a tiger by the tail,

and what the consequences may be are horrendous to consider.

The Nixon administration's agreement to bargain with postal unions

on wages has opened a door thrcugh which all other Federal employee unions

019969 Guidebook, p. 272. Strikes by Federal Government employees
arc prohibited by Federal statute. (Section 690, Statute 6245 USC

enacted August 9, 1955, and repealing Section 305 of the LMRA.)
Penalty for violation of the strike ban constitutes a felony, pun-

ishable by a fine Up to $1,000 and imprisonment for not more than
one year and a day, or both.
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may trýv to ;,ush. The effects of this break-through in labor-management

relations for Federal employees may filter down to state and local

government employees. In a recent United Press Irternational news

release, "Big Step in Collective Bargaining Postal Pact Opens New Doors,1'2 U

the following quotes were made.

AFL-CIO President, George Meany:

The most significant thing about this is the agreement of the
Post Office Department, representing the President of the United
States, that collective bargaining procedures should be established
to cover every single phase of collective bar,laining which now
prevails in the private sector. This is a tremendously significant
forward step in the history of labor relations in this country. I
think this will not be lost on the people whose job it is to deal
with public employees at the state, county, and city level.

American Federation of Government Employees (AFGE) President,

John Griner:

AFG[ is seriously considering the question of whether we should
ask for tiie same collective bargaining privileges as won by postal
workers.

AFL-CIO News editorial:

The postal agreement when enacted into law will set up a true
and complete system of collective bargaining that is likely to have
a widespread effect on other Government agencies. The Postp' Agree-
ment paves the way for millions of Federal workers not only •o join
a union, but to bargain collectively with their employer on all
issues. And what's good enough for Uncle Sam ought to be good enough
for every state, cou;1 t), and city.

National Association of Government Employees (WAGE) Executive

Vice-President, Alan Whitney:

This will have a profound effect on the attitudes of the remainder
of the Federal work force. Naturally, what the postal unions won in
terms of bonafide collective bargaining ic the same thing we want
for our members as well.

20 Press-Courier, Oxnard, Californ.a, April 13, 1970, p. 8.
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The National Right to Work Committee:

This opens the door to negotiations of union shop contracts
that wouid require postal workers to join unions in order to keep
their Jobs.

International Association of Fire Fighters President,

William Howard McClennan:

We hope this will get down to the state and city level. There
are 26 states now having some form of collective bargaining law
for public employees, with most of them permitting negotiation on
wages. But there are nu provisions for binding arbitration of dis-
putes, leaving the unions with no real power since they are forbidden
by law to strike.

All Federal employees and the military were included in the 6-

percent pay raise as a matter of equity. The raise was probably included

to demonstrate that the government will not be coerced by strikcs against

it. Whatever the merits or shortcoin;ngs of the administration in handling

the postal pay issue, the back-dating of the military/federal civilian

pay increase is considered iai many quarters to be poetic justice. This

part of the federal pay raise (the 3 percent) was scheduled, by law, LO

be put into effect no later than July 1, 1970. But President Nixon had

proposed, as an economy measure, to postpone the increase until

January 1, 1971. The delay proposal did not sit well with most employees,

particularly in view of earlier sizable pay increases which had been

approved for the President himself and for Congress and which, however

well deserved, were symbolically damaging to the Administration's case

for belt-tightening by others.

The impact of the handling of the postal strike will not be fully

realized for years to come. However, it is obvious that precedents were

set that may have the effect of granting Federal employees collective

bargaining rights on money issues formerly controlled by Congress.
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Further, the failure to assess fines and the negotiation of immunity

for striking postal employees that may ultimately occur may have the

effect of granting Federal employees the right to strike.

Strangely, this breakthrough in labor-management relations for

Federal employees, represented by the postal agreement, came under the

administration of a President whom labor has generally regarded as a foe.

I5
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Chapter 4

COMPARISON OF PUBLIC AND PRIVATE SECTOR
IN COLLECTIVE BARGAINING

Before issuance of Executive Order 10988 in 1962, there were

no laws granting collective bargaining rights to Government e:mployee..

All Federal, State and local laws regarding collective bargaining were

designed for private industry (the private sector). A universal prohibi-

tion existed against public employees (the public sector) bargaining

collectively and causing work stoppages.

Executive Order 10988 brought limited collective bargaining to

the Federal Government employees. Federal employee unions could not

bargain on wages And other money items, bot cnly on limited issues such

as working conditions. The right to strike and the right to advocate

strikes was specifically ruled against. Federal employees nead to lobby

in Congress for wages and other money item benefits.

Though the situatiot. has never been carefully studied, political
power of certain of the Federal employee unions is undoubtedly con-
siderable. Fr(xii 1910 to 1960, for example, there were 31 successful
discharge petitions designed to pry legislation loose From the
Com•nittee on Rules in the House of Representatives. Six of these
petitions, all between 1949 and 1960, had the active backing of the
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National Associ3tion of Lette! Carriers. FivP nf 0x led. to pay
raises for governm.ent employees. 1

Soon after Executive Order 10988, many st3tes enacted a variety

of state laws permitting collective bargaining aix•ng stata and local

government employees. None of these laws permit strikes. At this

tiri.e, nmor- than eight years after the signing of Executive Order 10988

by President Kennedy, collective bargaining rights vary from city to city

and state to state. In some cases employees have full rights to bargain

for wages aid all other benefits, but in other cases they can net

bargain at all. In all jurisdictions they are forbidden to strike;

however, reports of strikes against the school systems fill the news-.

papers.

President Nixon expanded collective bargaining in the public

sector with the issuance of Executive Order 11491. A third-party process

was established for finality of decisions, clearing t uncertainty,

resolving disputes, and settling deadlocks. The position of supervisors

in the labor-management relationship was clarified by defining a super-

visor much like that ir, the Taft-Hartley Act, and stating that they

are management. Unions were required to make financial reports and

disclosure. Advisory arbitration was elimiiated, but binding arbitra-

tion was made negotiable.

There still remain some major differences between public and

private sector collective bargaining, discussed in the following para-

graphs. Collective bargaining is defined in the N!ational Labor Relation

IFranklin P. Kilpatrick, Milton C. Cummings, Jr., and M. Kent
Jennings, The Image of the Federal Service, (Washington: The Brookings
Institute, 5944), p. 43.
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(Taft-Hartley) act:

To bargain collectively is the performance of the• mutual obliga-
tion of the employer and the representative of th-e employees to meet
at reasonable times and confer in good faith with respect to wage.,
hours, and other terms end conditions of enji*oyment, or the negotia-
"Lion of a written r:,atract incoroorating any agreement reached if
requested by eith-r pArty, but such obligation does not compel

Seithei' party to agree to a propo-al or require the -naking of a
* concessi on.

For a mtre academic definition Dale Yoder provides the f-llawing:

K Collective 0argait~ing describes the proce;s in which conditicas
of employment are detLrmined by dgreement betweer, representatives of
an org•tnized group of employees, on the nroe hand, and one or ;more
employers, on the other. It is called 'collective' because employeri
form an assocation that they authorize to act as their agent in
reaching an agreement and because employers may also act as a group
rather than as individuals. It is described as 'bargaining' -n
"part because the method of reaching an agreement involves proposals
and counterprcposals, offers and counteroffers. 3

The process of collective bargaining gets a more down-to-earth

appraisal from a Union President:

When the (union) demands dre ready, they are presented to manage-
ment. The first meeting is spent in just reading them. The second
meeting is spent with management asking us, "'o you really mean it?
In a third meeting, management tells us how poor they are and how
crazy we are. Finally, after everybody goes through a lot of motion,
we do, generally, arrive at a meaningful contract. This is how
contracts are negotiated. 4

There is muc6 controversy over whether collective bargaining can

really exist in the oublic sector. The notion of sovereignty has long

been an argument against collective bargaining in the public sictor. This

vague and abstract idea has become less important due to Executive Order

21969 Guidebook to Labor Relations, (Chicago: Commerce Clearing

House, Inc., 1969), p. 60.

31ale Yoder, Personnel Management and Industrial Relations,
(Englewood Cliffs, New Jersey: Prentice-iHall, Inc., 1962). p. 165.

4 Kenneth 0. Warner, Mary L. Hennessy, Public ?*ianaaement at the
Bargaining Table, (Chicago: Public Personnel Assn., 1967 1 , p. 10.
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10988 aid subsequent trends in public sector labor relations. The. ergue-

ment is based ofn the "Sovereignty Immurity Doctrine" which is as follows:

The Government is snvereign, that is, it is the ultimnate lega!
and pl•l~tcal authority. The sovereign cannot be forced to relinquish
this authority, or it would cease to be sovereign. Therefore the
governw,.,nt cannot bargain with its employees because the procedure
would itvolve releasing sovereign authority.&

The sovereignty iusnunity doctrine has been reiterated 'ndny times

over the years by tht, actions of the Executive, Judicial and Legislative

Branches of the Federal Government. A sovereign goverrinent may chose

to voluntarily limit its powir to make unilateral decisions and allow

collective bargaining. Such has been the case in the signing of

Executive Orders 10988 and 11491, and the agreement by President Nixon

to negotiate with the postal unions to settle the postal strike. The

proposed second step of the negotiated postal agreement, to enact postal

reform, leads into another problem area of collective bargaining in the

public sector, Separation of Power. Various ccntrols are exercised

over the Federal Civil Service by Congress, the President, the Civil

Service Conmission, Departments, and agencies. Thus reaching agreement

on collective bargaining by Civil Service employees is difficult.

Although Congress allowed the neg,.'.ations to settle the postal strike

and quickly signed the pay raise, it is balking at the reform portion of

the agreement. Congress would lose many of its powers and controls uver

the Post Office if the reform is approved. 6

50. V. H. Schneider, Collective BargJinin and the Fedhral Civil

Service, (iBerkeley, California: Institute o6 Industrial RUAdLionu, 1964),
p. 108.

6 For more details on sovereignty arnd separation of power see:
Willem B. Vosloo, Collective Baryaining in th,: U. S. Federal Civil Service,
(Chicago: Public Personnel Asso., l966"7,p. 7-45,o196-199.
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Another major controversy over collective bdrgmining in the public

sector centers around the right to strike. Many argue, "For without the

"rsght to strike' weapon you just do not have coliective bdrgaining.

You may have a close imitation. You do not have the reality." 7

Right to Strike

In the private sector employees may strike.

The withiholding of labor is mierely the ultimate force at bar-
gaining table, where negotiations for a real and f3ir agreement are
threshed out. It is much more basic. The very acceptanlce and
existance of a labor arganination depends upon the giving or the
withholding of labor.d

This is the ultimate weapon which provides the employee with bargaining

power equal to that of management. When employees strike in private

industry, the owners lose money through loss of sales. This is the

pressure which eventually compels management to reach an agreement with

the union or go into bankruptcy and lose its investment. When a private

company is closed by strike, generally the public can purchase similar

products elsewhere; therefore, the public is not hurt directly.

b eIn the public sector it is illegal for employees to strike, 9

but the rate of illegal strikes in the public sector is increasing.

7garner & Hennessy, op. cit., p. 14.

81bid., p. 14.

9l969 Guidebook, p. 272. Strikes by Federal Government employees
are prohibited by Federal statute. (Section 690, Statute 6245 USC enacted
August 9, 1955, and repealing Section 305 of the U.RA.) Penalty for
violation of the strike ban constitutes a felony, punishable by a fine
up to $1,000 and imprisonmint for not more than one year and a day, or both.
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If we as' 4ert that collective bargaining should be the policy of
the state an.- iwnicipality in their relations with the persons who
work for them, ,,, must agree to grant the right to strike. 10

When the public sector employees do strike, the Government saves money

since the employees on strike are not paid. The Government canrict

declare bankruptcy and the emprloyces know it. Government services,

however, are curtailed and the publir is persona"ly inconvenienced.

There is less economic pressure k. . Government management, but considerable

public and poiitical pressure on both union and tanagement officials to

end the strike. The recent Post Office and Air Traffic Control strikes

are evidence of this pressure.

Right to Bargain on Money Items

In the private sector the major issues in collective bargaining

center around wages, fringe benefits, and other money items. The method

used by private industry to meet tne increases in .money items negotiated

is to raise the prices of its commodities.

In the Federal Government collective bargaining on wages, fringe

benefits, and other money items are prohibited by law, although this is

permitted in state and local governments. In de0.iing with morey matters,

both management and labor know that in the final analysis the final

authority is obscured in the distant legislature oi among the voters

Terms and Conditions of Employment

In private industry few terms and conditions of employment are

set by law. These areas normally constitute many of the items negotiated

at the bargaining table.Il

10Warner, op. cit., p. 14.
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tb In the public sector the ten-s and conditions of employmient are

i set by law and cannot bc negotiated.

Comparison of Negotiators

SThere are many differences that exist between negotiators in the

private and public sectors.k

Private sector negotiators. Negotiators for private industry

are usually well t;-ained and experienced people. Very often they are

professional negotiators. They are able to devote ample time to the

preparation for, the bargaining of, and follow-up procedures on the

contract. Adequate financial 3nd personnel assistance is generally

provided. Negotiators in industry are aggresive in representing their

clients because their careers are dependent upon successful negotiations.

Often the negotiator may have a financial investment in the company he

represents which provides increased incentive to perform successfully.

Bargaining limits are cle?-ly defined and the opposition recognizes the

the company's negotiator has the authority and speaks for management.

Public sector negotiators. Negotiators in the public sector are

usually selected for various reasons and from a conglomeration of

personnel, inexperienced and unskilled in collective bargaining. The

selected negotiator usually has full-time administrative responsibilities,

frequently lacks 0.'e time and energy to do an adequate extra job, and

is seldom given sufficient supporting services. The motives and incen-

tives of the Government negotiator rely almost entirely on the personal

attributes and ambitions of the persor selected. Often selection is

made without regard to thi desires of the person concerned. Personal
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dedication and satisfaction for a job well done ae the motivation and

reward. Negotiators may actually profit by granting employees ,more

benefits whcre rnoney items can be negotiated, for in most instavices

supervisors and adiinistrators usually receive similar benefits to those

granted wor.,ers. In Government considerable vagueness and confusion

regarding the au'thority of the negotiator, and the head of the agency

governing body, often exists. Adninistrative machinery (red tape) is

usually more comolex and bureaucratic, thus making quick decisions

practically impossible. Executive Order 11491 has relieved this to

some extent in the Federal Government by allowing activities to negotiate

contracts with only review, for conformity to law, by higher authority,

thus reducing the red tape.

Sunmiary of Cha per

The wany differences which exist between collective bargaining

in the public and private sector can be summed up as follows:

1. The net results of the differences in negotiators is that public

sector negotiators will be less effective than those in the private

sector. Because of this weakness, government faces many dangers at the

bargaening table, mainly the tendency to negotiate away management

prerogatives and give away unnecessary employee benefits.

2. Public and political pressures are the determining factors in

preventing and ending strikes in the public sector. In the private

sector econo.rics is the overriding concern at the bargaining table.

3. In the public sector politics and public opinion are significant

factors. The insertion of these factors into the bargaining process in

the public sector will complicate relationships.
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4. Each problem facing collective bargaining in the public sector must

be dealt with individually. Experience in the private sector will oily

Provide guidance. Collective bargaining in the public sector faces viany

new situations and unique problem~s.
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Chapter 5

THE GENERATION GAP AND COLLECTIVE BARGAINING

Perhaps the most provocative problem yet to f.ace negotiators will be in

dealing with the yourg who are coming of working age. Whiat effect will the

generation gap have cn future negctiations? The emergence of a or! force that

is younger, better educated, and contains rnr- minority groups than in earlier

decades, will cause unions and em'ployers both to face problems in meeting the

expectations of the new work iforce. Labor Secretary Shultz has said,

A younger roup with a different set of needs is aradually
asserting itself. This 'age-tecsion' may well explain the high
rate of rejection by the rank and file of settlemerts negotiated
by an older leadership. The 'Racial Revolution' is another, more
subtle force disrupting bargaining relationshios. 1

Labor Council Robert H. Levitt, of Western Electric Company, when

expio,-ing the race aspects of collactive bargaining declared it

regrettable that unions have not shown readiness of willingness
to move ahead with equal employment opportunity programs. The result
has been the creation of black blocs or caucuses which in turn have
raised the specter of a third party at the bargaining table or what
some choose to call tripartisr' in collective barga'ning. 2

11970 Briefing Sessions Workbook, "New 3reed at the Bargaining
Table", (Washington: The Bureau of National Affairs, Inc., 1970), o. 26.

* I
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No matter how determined labor is to implement a policy of
comolete racial equality in unions, they realize that the 'civil
rights' of tNegroes had finally to be confirmed through legislation
on a National level. In an address to the AFL-CIO, the American
Negro leader Dr. Martin Luther King, Jr., pointed out the dramatic
parallel between the struqgle of unions and the Negro for recognition.
To King, or~anized labor and the Negro represent a conuion cause: the
cause of hum,:an rights and dignity. 3

Mr. Nei• Manning of the United Auto Workers Union, Western Region,

has stated that

Ten years ago the average age of employees was 50; in 1970 it
is expected to be about 25. These new young members are beginning
to be heard in our bargaining. We refer to them as the 'Mod Squad'. 4

Some sociologists claim the generation gap is caused by different

cultures that exist between the generations. The new generation feels

that The Establishment tries to justify a very imperfect world, one in

which poverty ex'sts in the rost affluent society in the world. The

young claim that The Establishment has failed in three areas: (1) failure

to eliminate racism, (2) failure to eliminate poverty, and (3) failure to

establish lasting peace. (These could, of course, be the failures of all

generations to date and probably those of the future.)

The Hippies' primary criticism of American society also appears

to fall into three major areas: (1) the lack of interpersonal relation-

ships, (2) materialism, and (3) hypocrisy. 5 Most Hippies cone from the

3John Herling, Labor Unions in America, (Washington: Robert B.
Luce, Inc., 1964). p. 77.

4Speech by Mr. Neil Manning, tUni ted Auto WoJrkers, VJ,-t(%rn lleqioil•,

at 13th Annual Ieearch Conference on Industri,0 Relations, hvd in
Lcs Atigeies, California on 14i-rch 17, 1970.

5Lewis Yablonsky, The Hippic Trip, (New Ycrk: Pegasus, 1969),

p. 362.
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of the movement, the youth who have stepped out into inner space, come

from that segment of society which generally produces the core mianagement

and administrators of society. 6 Part of the drop-out protest is the

rejection of society's work pattern for the sake of more "natural or

spiritual work." Hippies generally consider nine-to-five work in the

Technological Establishment of American society as spiritually, emotion-

ally, and physically harmful. 7 A most significant impact on the new

scene is that it represents a serious attack on the contempory values,

goals, and "advantages" of the larger society. 8

The Establishment has nurtured the present generation and con-

tributed to the generation gap. Television is a foster parent that has

compressed time. An entire story takes only 60 minutes (less time for

the ubiquitous commercials), creating a sense of immediacy. The entire

Earth (and Moon) are brought into the home. The imagery of heros is

changing from "riding into the Arizona susiset" to "Midnight Cowboy

walking a city street."

The younger generation live in a miracle television world where

every human problem has a simple chemical solution. If you want to be

loved spray deodorant under your arms, protein mist onto your hair, DDT

onto your bugs and ants nd Redi-Whip onto your deserts. If you want

to be a lover gargle w. n Scope, dye with Clairol, groom with Score,

brush with Gleem, and take Geritol for iror,-poor blood. Pain is not

6bid., pp. 26-27.

Ibid., pp. 305-306.

%id-., p. 27.
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to be tolerated, If you have a headache, take an Acpirin, Bufferin, or

Excedrin pill; can't sleep, take a Sleepez pill; can't stay awake, take

a No-Doz pill; want to get pregnant, take a pill; don't want to get

pregnant, take THE Pill; want to escape reality? That's right, take a pill.

The unrest and the violence on the college campuses is growing.

Don Hartsock, UCLA campus Omabudsman, supports the student concern to

the extent that he believes the colleges are teaching 20th century

technology by use of 19th century philosophy in 17th or 18th century

institutions with 14th century organizations. He compares the Board

of Regents to the House of Lords, the Chancellor to the Duke, the

faculty to the nobles, the students to the apprentice guilders, and

the staff to the peasants. 9

For the above reasons, the younger generation is not content to

maintain the "American Dream" of the poor boy who makes good. They

expect to move "up-or-out" rapidly. In their own words, they want a

piece of the action in the decision-making. According to Dr. Lewis

Yablinsky, professor of sociology, San Fernando Valley State College,

what youth wants is a more loving humanistic society.I0

Collective bargaining with the younger work force will probably

involve issues such as:11

Right to discipline supervisors

9Address by Doti 1lartsock at 13th Annual Research Conference on
Industrial Relations, held in Los Angeles, California on March 17, 1970.

lOLoc._c-it. Address bý, Dr. Lewis Yablonsky at this conferenc'e.IlLoc. cit. Conclusions drawn from content of various speeches
given at this cowiference awid from panel discussion that was held.
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Emphasis on leisure time: shorter work week, floating holidays, moreholidays, ar~d more mini vacations (3- to 4-day weekends)

Challenging the right of management to make decisions on so-called manage-
ment rights

Pregnancy health allowance for single girls, they want to be treated as
individuals

Guaranteed annual salary with inverse seniority for lay-offs (privilege
of lay-off)

Portable retirement plans (company to company)

Both union and managenent officials must close the generation

gap for collective bargaining with the younger work force or suffer "he

consequences. Failure to recognize that this younger work force has a

different set of values from those of the older generation (The Establish-

ment) may resulL in union officials losing their positions and management

having serious labor-management relations problems.
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Chapter 6

MANAGEMENT ACTION

In this chapter, information provided in the foregoing chapters

is used in presenting the action taken and that required by the Naval

Missile Center in preparing to negotiate a contract with NAGE (and live

with it).

The Naval Missile Center is the decendent of the Naval Air

Missile Test Center established in 1946 at Point Mugu, California and

is a Shore (Field) activity of the Naval Air Systems Command. The

mission of the Naval Missile Center is to perform test, evaluation,

development support, and exercise engineering cognizance as assigned on

nav I weapons, weapon systems, and related devices.

Simplified organization charts showing the Naval Missile Center's

location with regard to the overall Navy and the internal organization

of the Naval Missile Center are presented as Figure 9 and Figure 10,

respectively.

Action;- Taken

The Naval Hiissile Center is preparing to negotiate a contrdct

with the National Association of Government Ei:iployees Local R12-33. The

PRCiding P9ge ll2k 69



I Secretary of the Na-vi
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Figure 9. Navy Organization (Simplified)
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Figure 10. Naval Missile Center Organization (Simplified) i
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unit of all nonsupervisnry w•g• hrd h1,,e-co'I'lr) emp.- yees is repre-

sented by NAGE under an Exclusive Recognition granted Novewt'2r 14, 1969

in consoaiance with Executive Orders 10988 and 11491. This unit consists

of 320 employees of which 141 are NAGE dues-paying rel~tbers and 28 have

signed authorization ca'ds.1 Thus, 52.8 percent of the employees in

the unit selected NAGE to represent •hem. Table 7 provides population

statistics for the Naval Missile Center showing rwinbership in NAGE, by

department. Events leading to tha g9'a:,ting of the Exclusive Recognition

are tabulated in Table 8.

Table 7

Naval Missile Center Population
May i 1970

Ungraded Graded
Department Per Diem Per Annum IIAGE Members

Command/Staff 38 0

Weapons Program Management (5100) 95 0

STest Operations (5200) 64 228 22

Laboratory (5300) 1 371 1

Aircraft Maintenance (5400) 118 33 63

Target (5500) 125 138 60

Photo/Graphicz (5600) 7 129 0

Fleet Weapons Engineering (5700) 0 14b 0

Total 315 1,178 152

lAutherization cards grant a union the right to represent an
employee who is not a union membe,.
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Table 8

-vents Leading to Granting of Exclusive Recognition

Date Reference Function

25 Aug 1969 1AGE letter Requested election for Exclusive Recognition
based op 301 representation required by
Executive Order 10988.

5 Sept 1969 NAGE letter Proof of representation, 97 dues-paying
members, 12 authorization cards.

16 Sept 1969 NMC letter After verification of 3C, acknowledge
serial 950 receipt of request.

18 Sept 1969 NMC posted necessary notices for election.,

18 Sept 1969 NMC letter Letter to other unions advising of proposal to
173/lm establish a unit with Exclusive Recognition,

29 Sept 1969 AFGE Chalienged NAGE on right for exclusive--thus
to be added are ballots AFGE would show 10%
representation.

6 Oct 1969 NAGE letter Amended first request by showing over 50%
representation, thereby removing requirement
for election.

23 Oct 1969 NMC letter Acknowledge receipt of letter of 6 Oct. anJ
1731/m requested proof of over 50% representation.

21 Oct 1969 NAGE letter Certifying total figures of 141 membeis and
1 28 authorization cards for 52.8%.

24 Oct 1969 NMC letter Requested Office of Civilian Manpower Manage-
serial 2966 ment (OCMM) ruling on appropriateness of unit.

29 Oct 1969 NAGE NAGE protested to OCMM, NMC delay in grantingI

telegram recognition.

29 Oct 1969 OCMM letter In answer to NMC letter of 24 Oct. interposed
041.6:eg no objection to establishment of the proposed

unit.

29 Oct 19b9 E.O. 11491 Executive Order 11491 signed into law by
President Nixon. E.O. 10988 rules for granting
Exclusive Recognition still applied in this case.

3 Nov 1969 AFGE letter AFGE withdrew challenge due to 30% representation
required with over 50% validated by NAGE.

14 Nov 1969 NMC letter Commanding Officer, NMC, Captain L. A. Hopkins,
3154 granted NAGE Exclusive Recognition for the unit

of all NKC nonsupervisory wage board employees.

18 Nov 1969 Office of the By direction of Secretary of Navy, review indi-
Secretary, cated NMC had proceeded as required by E.O. 10988;
Secretary of therefore there were no unfair labor charges
the Navy warranted..
letter

! .. .. ... • . .•.- .• .• • ---- . .. .. . . .. .. .



Table A

Events Leading to Granting of Exclusive RecogniLion

Date Reference Function

25 Aug 1969 NAGE letter Requested election for Exclusiee ke(uo'1ition
based cn 30", representation required by
Executive Order 109U8.

5 Sept 1969 NAGE letter Proof of representation, 97 dues-paying
menber', 12 authori7ation cards.

16 Sept 1969 NMC letter After vej-ificatlon of 30, acknowledge
serial 950 receipt of request.

18 Sept 1969 NMC posted necessary niotices for election.

18 Sept 1969 NMC letter Letter to other unions advising of proposal to
173/1m establish a unit with Exclusive Recognition.

29 Sept 1969 AFGE Challenged NAGE on right for exclusive--thus
to be added are ballots AFGE would show 10'
representation.

6 Oct 1969 RAGE letter Amended first request by showing over 501
representation, thereby removing requirement
for election.

23 Oct 1969 NMC letter Acknowledge receipt of letter of 6 Oct. and
173/1" requested piour or uvcr 501, itpiu LoLiuji.

21 Oct 1969 RAGE letter Certifying total figures of 141 members and
- 28 authorizotion cards for 52.8%.

24 Oct 1969 NMC letter Rfoquested OfMice of Civilian Manpower Manage-
serial 2966 men C !.. ruling on appropriateness of unit.

29 Oct 1969 'AGE RAGE protested to OCMH, NMC delay in granting
telegram recognition.

29 Oct 1969 OCMM letter In answer to NMC letter of 24 Oct. interposed
041.6:eg no objection to establishment of the proposed

unit.

29 Oct 1969 E.O. 11491 Executive Order 0491 signed into law by
President Nixon. L.O. 10988 rules for granting
Exclusive Recognition still applied in this case.

3 Nov 1969 AFGE letter AFGE withdrew challenge due to 30% representation
required with over 50'. validated by NAGE.

14 Nov 1969 NMC letter Commanding Officer, NMC, Captain L. A. Hopkins,
3154 granted NAG[ Exclusive Recognition for the unit

of all NMC nonsupervisory wage board eit;ployees.

18 Nov 1969 Office of the By direction of Secretary of Navy, review indi-
Secretary, cated NMC had proceeded as required by L.O. 109l8;
Secretary of therefore there were no unfair labor Lharges
the Navy warranted.
letter

74



Selection of management negotiation team memb.rs. In lateOctober 1969, when it became apparent that the negotiation of a contract

with NAGE was eminent, the Commanding Officer of the Naval Missile Center

appointed a four-man negotiating team as follows:

Chief Spokesman - Commander Ernest Yocom Aircraft Maintenance Officer
(118 wage board employees).

Member - Twain C. Lockhart Associate Target Officer
(125 wage board employees).

Member - Frank A. Cavanagh Head, Flight Test Instrumentation
Division of Test Operations
Department (64 wage board
emplyees).

Member - Boyd D. Iverson Employee Management Cooperation
Specialist. Pacific Missile
Range Civilian Personnel Office2
(advisor on labor relations).

In the selection of the Naval Missile Center members of the

negotiating team, prime concern was to have line managers with the

largest number of affected employees under their supervision and a

military man as the chief spokesman to head the team.

In the selection of a management team, several factors shluiu he

considered.

Member's interests. All members of the negotiating team should

have an interest in labor-management relations and a desire to participate

in the negotiations. It should be possible for a member to be spared from

his regular duties to properly prepare for, conduct, and to follow up on

the results of the negotiations.

2Pacific Missile Range provides all Civilian Personnel Officer
functions for all commands at the Point Mugu Naval Complex.
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Co_•iirandijn.oOfficer not a member. The CuG;umanding Officer should

avoid being on the negotiating team and can be more effective by dele-

gating negotiations to subordinates for the following reasons:

1. lIe does not have the time to be directly involved in the

negotiations.

2. His status or image can be damaged by bargaining directly with

employees.

3. By being directly involved in bargaining, the Coinianding Officer

can alienate the employees or the union, thus undermining his leadersf•.p

role.

4. By being on the negotiation team, the Coiiinanding Officer effectively

removes line managers from a crucial involvement with the employees.

5. When employees negotiate directly with the Commanding Officer,

this can be construed to be a form of "by-passing" line malaners, which

is generally an unsound policy.

6. The Coiimwnding Officer has the final decision-making authol'ity

for management. The negotiators for the union are not thM final decision-

making body for the employees, as the members must ratify the agreement.

Althougn management is expected to abide by its commitments made at the

negotiating sebsions, the employee's team can always withhold commitments

pending ratification of the unioi members. If the Commanding Officer is

not on the negotiating team, this would also hold true for the manage-

ment team.

Military-civilian team. To reflect the partnership that charac-

terizes N~avy management, the negotiating team should consist of both

miilitary and civilian personnel.
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Chief spoks.sman. The establishment of the chief spkesikian asfh the chairman of the negotiating team is essential for achieving efficiency,

continuity, and effectiveness in the presentation of managjements positioon

at the negotiating table. Should the chief spokesman or chainiian be

military or civilian? A statement made by Rear Admiral Rayiond J.

Schneider, USN, Assistant Coiýmnander for Research and Development, Naval

Air Systems Coinand, in a presentation to the Senior Line Manager

Institute, October 29, 1969, on the subject of the military/civilian

management team, seems best to answer the question.

Should we have a military emphasis or a civilian emphasis? I
have decided that we should stress both. As I have told you, back
in 1959 I became completely convinced triat no longer could there be
a simple, blue-suited line management in the Navy, with all the
civilians assumed in the military mind as junior to all ensigns.
And if our enlisted men are involved, are the civilians junior to
them also? You must have run into this type of thinking sometwhere
in your travels. 3

There should be only one spokesman for the team. Hore than one spokesman

can create the following problems:

1. Conflicts arise between speakers. Misinterpretations arise

regarding positions taken.

2. Too much cross discussion may arise between the two parties, making

agreement almost impossible.

3. The team might reveal its strategy unintentionally or at an in-

appropriate time.

4. Several spokesmen can reveal or create disunity in the team. If

the chief spokesman needs to involve his team members, this can be done

by allowing them to speak, but this is generally done in caucus.

3The Journal of the Navy Civilian Matpower I1,:nawiement, (Wa!hingtoll:
"Office of -iv"fian Manpower Managemncnt, Sprin-, 1970) ,. 1 .
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teatm ne~lotitit ions and is, therefore, in an extrenitly important management

position. lie should hold a high-level management position to sho•v

managem~ent concern for the value of negotiat'ons. lie should have a nimble

mind with a well developed sense of timing and shojild be able to sense

and exploit shifts in sentiment and temperament on the part of union

negotiators. Individuals whose thinking is hidebound and formalistic

tend to hinder rather wlan help the successful conclusion of negotiations.

NIegotiation refers to the process of making proposals, often described

as demands; discussing such proposals; advancing counterproposals;

bargaining; and, if possible, arriving at an agreement. The process

may involve elements of trading as concessions are granted by each of

the parties. When the chief spokesman is selected, consideration should

be given to his qualitics of patience, skill in oral comiunications, per-

suasiveness, and familiarity with the organization and the nie;otiating

procedure. He must be familiar with the rules, regulations, and laws

governing the employees, be respected by the employees, and have a

reputation for fairness. A sense of humor is a great asset, for humor

is a great relaxer of tensions. Many successful negotiations would have

been failures without humor.

To be a successful chief spokesman, or for that inatter a member

of the team, one must be flexible, be able to adapt to the unexpected,

and to change at a moment's notice the form and style of negotiation,

based on intuitive judgment of how the union representatives are feeling

or will react to the new approach. The management negotiators should

possess an above average insiqht into how people function and a sensitivity

to personal i ties.
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f Line manaqcws.. The importance of having 'line" managers repre-

sented on the negotiation team is worth stressing, for line m'ianagers

have the responsibility for making the labor agreement work "on i*,t mine."
They deserve a voice in determining the vital decisions affectin, the

"living conditions" which are being iiegotiated. Line management often

knows better tnan anyone else ho,. the organization can live with the

conditions negotiated. To do its job effectively, line management should

be directly confronted by the employees across the bargaining table.

Such a process brings line managers in direct contact with the suggestions

and problems of the employees. The key person in any organization's

labor relations is the first-line supervisor for it is at that level

that the employee-management attitudes are formed. The first line super-

visor should not participate in the negotiations for they are too close

to the emplo~ees on a daily basis. Should they serve on the negotiatinq

team, they might damage their effective relationship witih their employees.

They do not have organization-wide management responsibilities, but are

limited to special areas and, therefore, do not possess the qualities

required to negotiate for the entire organization. First line supervisors

should, however, be consulted by the team on a regular basis prior to

and during negotiations.

Industrial relations function. One member of the negotiating

team should be completely familiar with the laws, rules, and regulations

governing the employees. Specific expertise in Executive Order 11491

and in the Federal Personnel Manual is mandatory. Although all members

of the negotiating team should have a good understanding of these items,

an expert is highly desirable. A member of the Civilian Personnel

Officer's staff is usually a good choice for this position.

79



I
1

There iS consd--able controve.sy, primarily between line

managers and persor.nel officers, as to w•io should be the chief spokesman.

The line managers are firm in their belief that the chief spokesman

should be a line manager for only they can understand the problems

involved in living with the agreement. They generally consider that a

personnel officer as chief spokesman would be only a "mouth piece" and

therefore ineffective. Conversely, the personnel officers contend that

only they have the "feel" for the organization-wide employee-management

problem and understand the rules and regulations. They generally con-

sider line managers as limited in perspective and feel they may give up

management prerogatives unnecessarily due to their lack of expertise

in employee rules and regulations.

During practice negotiations, it was observed that skilled union

representatives (in this case training specialists) were able to obtain

management negotiator agreements on items that were in direct opposition

to existing laws, rules, or regulations. This was particularly true

when Naval officers, unfamiliar with Civil Service rules and regulations,

play the role of the management team chief spokesman. 4

Selection of the chief spokesman should be based on the considera-

tions listed previously under chief spekesman, not on the necessity for

a team member to perform the industrial relations function.

Actions to be Taken

There are many actions on the part of Naval Missile Ceater manage-

I

4Labor Negotiations Seminar, (Washington: Naval Civilian Manpower
Management Institute, February 1970).
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ment yet to be taken. Some of these will require continuous effort on

the part of management if Naval Missile Center labor relations are to

be successful. Many of these center arouvd negotiation and the col-

lective agreeivent. Negotiation is the process which creates the

collective agreement. A collective agreement or labor contract is the

charter on which employees and unions agree. It is a written statement

of terms mutually accepted as defining the relationship and working

conditions to be imaintained in the bargaining unit.

Opportunities presented. Although the primary purpose of negotia-

tion sessions is to produce a written agreement, the sessions also

provide an opportunity to serve other functions as well. To the well

prepared management participant, a number of important 3pportunities are

made available, For example, management can infonr or otherwise explain

to the union representatives some of the basic Government personnel

policies and their implementation at the Naval Missile Center. Discussions

of the union proposals should give management an opportunity to increase

the union's understanding of management's functions and responsibilities

along with problems management faces in carrying them out. Management
is also previded an opportunity to learn a good deal about what is going

on at the working level and to gain valuable insight into union attitudes

and employee thinking. The negotiation sessions should develop mutual

trust and respect between the parties which is an indispensible basis

for a constructive labor managernert relationship. Of greater importance,

the negotiation sessions should result in improved solutions to problems

confronting managers of the Naval Missile Center and its wage board

L. employees.
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Although w.anagetient and labor rust follow structural arrangements

laid down by law, collective bargaining practices are essentially volun-
tary. Management and labor, between themselves, work cut arrangements
that govern their mutual relationship; arbitration to settle grievances
under contracts or interpretztion of the contracts is voluntary. Both
sides may take direct action in settling deadlocks. 5

The Naval Missile Center management should consider these oppor-

tunities and ensure that the management negotiating team is knowledgeable

on the inputs management desi.-es them to make at the appropriate time

during negotiations.

Management participation. Success in negotiation can be directly

related to the thoroughness of advance preparation. Management !nust

grant the negctiating team the authority necessary to bind agreement.

The team should be the continuing focal point for management's coordinated

approach to relations with the employee organization. The team should

draw the IKey managers concerned with the negotiations into the prepara-

tions at an early stage. These managers and supervisors can contribute

much of the background information necessary for effective negotiations.

At the same time they feel they have contributed to the negotiation and

this will help supervisors accept the end product of the negotiation.

The only circumstances people fully understand are those they
have theircelvas experienced. The only ideas they fully grasp are
those in whose formulation they have participated. 6

Upon receipt of the union's proposed agreement management should

establish with the negotiation team its general position, establishing

limits witnin which the negotiation team should operate. The team should

5 Ken 0. Warner, Mary L. Hennessy, Public Maaement at the
Barjqjainj _T .bl_ e_, (Chicago, 111., 1967), p T. A1

6 Franklin S. Haiman, Group Leadership and Ikio.cratic Action,
(Cjiid)ridge, Mass. H ioughton kiffflin_ Co.-$' 195"9)*,_ P*. . . ... .
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then consider the proposal in depth, should try to find out why the union

is making a certain proposal. Explore what troubles have been experi-

enced in the past in this area. Discuss the proposal with supervisors

and even with the union. Learn as much as possible about the hidden

agenda, the whole sociological picture.

The team should take the following steps on each item proposed

prior to negotiations:

1. Develop management's position on the proposed item.

2. Develop reasons for the position.

3. Prepare counterproposals.

4. Establish limits within which the team will negotiate.

5. Plan team strategy for negotiating the item.

Another useful method for avoiding supercharged emotiens is one

that has been suý,gcsted by Major Charles Estes, a member of the staff

of the United States Conciliation Service.I First classify all the issues in the dispute into two categories:

'Less controversial,' 'More controversial.' Deal with less contro-
versial matters first. The psychology behind this is sound. Groups
can grow into the habit of arriving at agreement. Spirit of coopera-
tion is built up which makes it easier to handle more difficult
problems.7

The management position taken on each item of the proposed agree-

ument should invo've consideration of the rights management is giving up,

wtat other Naval activities have settled for, and what this particular

union settles for.

After the team has accomplished the ster listed above on each

item proposed, a meeting with the Commanding Officer should be held to

review the items and confirm or re-establish the negotiation limits.

'Ibid., p. 193.
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Pjreyartiton of negotiators. The importance of preparation required

by the individuals selected as negotiators cannot be over emphasised.

Their responsibility to be Irepared for negotiations is aptly expressed

by a statement made by Mr. W. V. Gill:

So tie message I leave with you as managers is to prepare your-
self and prepare well to act responsibly. You will need the labor
relations technical knowlcdge and the problem-solving attitude that
we mean by the phrase 'employee-management cooperation,' which is
still our fundamental objective in labor-managenent relations it) the
Federal Service. 8

In the quest for knowledge, the negotiator should consider the

entire sociological picture. The historical developments of the labor

movement in the United States, and specifically in the Federal Service

and the Navy, must be studied for what has taken place in the labor-

relations field over the years, and the effects it has had on management.

An understanding of legislation and its effect on the lator-.mn.3gle,_ent

relationship is required. The latest trends, such as the postal strike,

should be analyzed to detect the tone of negotiations. Are the unions

going to demand the right to negotiate on money items and others for-

bidden by law, based on the precedent set by the postal settlement?

Are they going to demand the strike ban be removed? Will the unions

become more militant in their demands as a result of the postal victory?

It appears that they will, as echoed by a union paper editorial, A New
i" Ba I I gme. g

II
8Address by W. V. Gill, Director, Office of Labor-Management

Relations, U. S. Civil Service Commission to the Los Angeles Federal
Executive Board/San Diego Federal Executive Asso., San Diego, Calif.,
Noveber 4, 1969.

9rederal News, National Association of Government F'qmloy,,.s, IIo,Aon,
Mass., April 30, 1970, Vol 8, No. 4, p. 2.
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The Federal Governments' relations with its employces will never
be the sanwe anain- No anger will th.e 3. I mi!lin ;•.orke;'s be conte;Mt
to shrug their shoulders and suffer the myriad of inequities solved
by the oft- .,-pea Led and trite saying--that's tile way it has always
been--or you can't fight city hall. The postal employees had enoigh.
They echoed the feelings of the vast majority of Federal workers when
they went out on strike and found they could get away with it. They
had a legitimate beef and their action should serve as a warning to
Congress and Govwrnment that the time has run out on their shoddy
treatment of the -ederal workers. Federal employees w3nt action
now. ... to be 'weated as human beings and be given a fair shake.

The negotiators must be aware of the shirt to a younger work

force with a different culture and different goals and be prepared to

deal with them in collective bargaining. Some of the thinking of the

more militant youth can be found in Jerry Rubin's Do It. Often referred

to as the "Communist Manifesto" of our era, Do It provides a scenario

for the Future/Yippieland which states in part:

Previous revolutions aimed at seizure of the state's highest
authority, followed by the takeover of the weans of production.
The Youth International Revolution will begin with mass breakdown
of authority, mass rebellion, total anarchy in every institution
in the western world. Tribes of longhairs, blacks, armed women,
workers, peasants and students will take over. 10

The negotiation team will not be dealing with youth with such extrem•e

ideas but should be aware of such thinking.

The negotiators must develop the art of negotiating for negotiating

is an art, but strategy and preparation must preceed it. Strategy must

be flexible to allow prompt changes in strategy and tactics as develop-

ments occur. The well prepared negotiating team will be flexible and

the art of negotiation will come through experience.

Impasses in negotiations do not always result from an inability

to resolve a problem, but rather from the ineptness of the negotiators.

] 0jerry Rubin, DoIt, (New York: Simon and Schuster, 1970),
p. 256.

85



Impasses on significant issues do occur, but should not be the result

of the lack of expertise of the parties or their failure to adapt con-

structive approaches to the problem. Unwarranted conflicts or uncon-

structi, impasse situations can be reduced proportionately to the

expertise in collective bargaining possessed by the negotiators. In

the findl analysis, it is efforts of the individual negotiators, to

gain knowledge and understanding in the field of labor and human rela-

tions, that will determine the effectiveness of the negotiations.

Develop a positive attitude toward cooperative labor relations.

For the introduction, continuance, and growth of employee unions at the

Naval Missile Center to be beneficial to both the employees and manage-

ment. the development of a positive attitude toward cooperative labor

relations is mandatory. Management must face facts: once exclusive

recognition is granted to a union, it seldom goes away. With the trends

indicated by the previous chapters, it is safe to assume more union

activity rather than less will occur at the Naval Missile Center.

Negotiated dgreements are only a basis for understanding, and the best i
written agreement cannot guarantee good union-management relations.

These good relations comc about only if the basic intent behind the

written agreement and the spirit in which management follows through

reflect a positive attitude toward a cooperative relationship with the

union. Collective negotiations will become a way of life for managers.

Union problems will become as routine as material, scheduling, production,

and other problems connected with getting the job done. If calm judgment

and good faith dealings with union problems are applied in the same manner

as it has been to the other problems faced by the manager, the organization
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will continue to function successfully.

it is possible to have a cocperative-relationship with unions

and maintain manegemient control. This cooperative-relationship conmes

about when management wiLlinaly acknowledges the right of the union to

represent the employees in the unit, to process grievances, to consult

and to be consulted, to negotiate agreements on personnel policies,

practices, and working condilions, and to be informed of management

policy changes.

Willem B. Vosloo's research shows that there was evidence of

"feet-dragaing," "minimum compliance" and even "intimidation" on the

part of agency management in their indifference to implementing

Executive Order 10988. Since that time, however, strong emphasis has

been placed on cultivating a more positive attitude toward employee-

management cooperation in various handbooks and training material. The

U. S. Department of Arnly, Labor Negotiations at the Local Level states:

It is essential that management officials who are involved in
labor-management relations believe that cooperation can not only
result in a better deal for employees but can be beneficial to
management as well. If labor-management cooperation is approached
with the attitude that there is something to be gained by management
and the employees as well as unions, then and only then will it be
possible for management to look on negotiations as something more
than a gradual erosion of traditiona' management rights. . .Tne
hurdle which local management must face when it is to enter into

negotiations with a union is to recognize and overcome its own
rather natural hostility toward the instrument which appears to be
upsetting the established order of things; namely, the union. 1 ]

There are areas of mutual interest such as maintaining a qood

11 work force, high productivity, and others required to promote the effec-

tive and efficient operation of the Naval Missile Center. Hfowever, it

Slwill m II. Vosloo, Collective .,ariapininlj in the 1llii td ;•tt's

Federal Civil Service, (Chicago: Public Personnel Assciation, 1966),
-pp•l'E- 146.
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ho....... ,,, 1 tt , h dr• Are also areas of divergent interest.

rhe uniorns represent the employees and when a disagreemrent arises between

managewent and the eployees, the union will support the employees anless

they are unequivocally wrong. Cooperation does ,tot mean complete agree-

ment between union and management. It does mean a willinqness to under-

stand the other's point of view and getting along with people by applying

the good huinan relations principles of respect, trust, courtesy, and

mutual confidence.

It is well for management to understand that one of the main

factors which cause employees to join unions is their desire to partici-

pate in making decisions which affect them. They resent paternalism.

Paternalistic managers ftii to understand that workers don't
want charity, that what they do want is the right to help to develop
plans and the right to participate with management in activities
which directly concern them.12

People are participative rather than passive by nature. The fact that

employees want to participate in the decision making process is ther-efore

not a reflection on failures by management. The ability to truly accept

that fact along with the existence of the union are im~portant attitudes.

They are important attitudes in terms of union leadership. if management

has a negative attitude toward unions, the better employees will not

join the unions, thus leaving the leadership to less qualified employees.

Although it is an unfair labor practice for management to either encourege

or discourage union membership by any action, attitudes can be felt and

can influence membership as effectively as direct actions.

SZWillard E. Parker and Robert W. Kleemeier, Human Relations in '

Supervision, (New York: McGra.-llill Book Co., 1951), p. 1Y.
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The autocr:tic leader has no place in an orgalnization with tr,:'-

union-management cooperation. One of the most famous treatises on

leadership is Machiavellis' "The Prince." This manual of advice on he..:

"political power is gained and held should be required reading for every

would-be dictator. In this particular work, Machidvelli made no attempt

to justify or evaluate authoritarianism. He simply assumed that it was

a natural state of affairs. Labor-monaqement rapport is created by

officially recognizing that maximum discussion and consultation with

unions are not only desirable but essei:vial. An "armed truce" where

management recognized the union o~nly because it is legally required to

do so, results in management fighting the union at every turn and the

union returning the same attitude. The autocratic "take it or leave it"

attitude is not a suitable basis for cooperation since in effect it

serves notice that there is really no room for cooperation. Although

the following quote was made in 1959, it is even more applicable today.

The supervisor of today will do well to remember that the work
group has undergone a change during the past twenty years. The men
are, in many cases, younger in years but more mature in outlook.
They are definitely better educated. The men are anxious to advance
and with this in mind are studying their jobs, other jobs, the super-
visor, and the company as a whole. Men today have a questioning
attitude and seek the company and the work environment that they
feel will satisfy them The success of a supervisor is largely
determdned b.y his ability to get the facts, to interpret these facts
to his employees, and the ability to reconcile the interests of his
workers with the objective demands in the total work situation.13

Creative collective bargaining will help to establish a coopera-

tive union-t:tanagement relationship.

The tenets of this fresh approach rest heavily on the twin notion
that (1) traditional industrial bargaining must become passe" and (2)

13William R. Spriegel, Edward Schulz and William B. Spriegel,
Elements of Supervision, (New York: 2nd ed., John Wiley & Sons, Inc.., 1959),

p. 46. 89
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management and unions aiike must adopt new and different attitudes
toward tieir conuion objective of attaining industrial peace through
ccllectivu bargaining.14

There are many management benefits that result from a cooperative

uni on-managye,.ent relationship:

1. The Naval Missile Center can accomplish its mission more effectively

with less nonproductive time spent resolving grievances and disputes.

2. The employees will have hic,'er morale, therefore reducing abuse

of sick icave, loafing. etc.

3. The union will insure that only legitimate grievances are pursued.

4. More unifonm and improved personnel policies will be forced on

management.

5. Improved two-way cowmunications. through the union, between the

employees and management.

6. Management will be forced to manage.

There is no guarantee that if the Naval Missile Center seeks

cooperative union-management relations that it will happen. It is iman-

agement' s initiative rather than that of the union that will develop a

cooperative relationship and it will be no better than the efforts put

into developing it.

Dealing with supervisors. Executive Order 11491 has specificaliy

excluded supervisory personnel from belonging to employee organizations.

The Executive Order directs agencies to set up special arrangements,

separate from the Labor Relations Program, for consultation and communica-

tions with supervisors and associations of supervisors. This has placed

141a,:eeth 0. I!'arer and M.iry L. ilenne'v,;y, Public. Maimdtla'lvtt at Lhi!
bar.Ain~iptj lable, (Chicaqo: Public Personnel A!sociatiui, 1W/),"Ip..l?..
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"the many supervisors in thp management chain in a no man's land. With

the multilevel organizatio-i there are many levels of supervision that do

not consider themseives as part Žf rmanagement per se. Further, these

levels of supervision are those closest to the employees and must make

any negotiated agreement work.

One of the miajor consequences of collective barjaining is the
change in the supervisor's capacity from an absoluve to d constitu-
tional ,Ionarch, who must operat2 within thle frac;•vork of the union
agreement. His every decision, large or stmall, may result in a
grievance taiken 'ip by the union. He must no%; work with a union
steward and the degree of personal harmony and production efficiency
depends largely on his relations with the union stev,.ird.lb

The Naval Missile Center, therefore, must deal with two major

problem areas for supervisors: (1) create a system for consultation

and communications with all levels of supervisors, and (2) reorient the

supervisors to a changing group situation, one with union influence.

The first area can be solved by establishing periodic meetings

with all supervisors and top management to discuss and consult on various

policies, employee, and supervisors' problems. The formation of super-

visors' associations should be encouraged. An all-out effort on the

part of top management should be made to make all ,upervisors feel that

they are in fact part of management.

The second area will require a retraining program. At the present

time all new supervisory personnel at the Naval Missile Center are

required to attend a 40-hour supervisory training course within six

months after becoming a supervisor. Another 40-hour course is required

15 Lloyd G. Reynolds, Labor Economics and Labor Relations, (New
Jersey. Prentice-Hall, inc., 1959, 3rd ed.), p. 325.
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training courses. Management's educational task is twofold:

To impart the facts of the agreements, the procedures to be
followed in case of grievances, and the position, responsibilities,
and rights of the steward, etc. And to modify the deeper emotional
reactions with regard to unionism that may require changing.16

This tr'aining is essential for the emotions vill be as potent as

actual knAwledge of the agreement in deterfining the supervisor's behavior

in dealing with employee problems. As discussed earlier, a positive

attitude toward labor relations is essential to promote a cooperative

union-management relationship. Unless this Atitude extcnds from the

Commiuanding Officer downward to the first-line supervisor, the Conmnanding

Officer's attitude will be to no av-il. It is at that first supervisory

level where the person-to-person relations take place on a daily basis.

The first-line supervisor effectively establishes whether a cooperative

relationship exists. Maximum use of management's negotiating team should

be made in the supervisory training program, for the team has the most

intimate knowledge available on the agreement.

16C. II. Lawshe, Psy.chol , oif I idu,.Iri,,i ke.)l|fi,, |r.. (New YorP:
McGraw-Hll11 Book Co., Ir,(.., l9,: , Ii. 3/4.
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Appendix A.

EXECUTIVE ORDER 10988

Employee-Management Coc~eration

in the Federal Service

iI liEREAS participation of cm. form, join and assist any employee org..ni-
V plo~ces in thc formulationi and zation or to m~fritin from any such activ-

iniplemnctati tn of pecrionnel polici':'% ity. Except as hereinafter expressly pro-
affecting thenr contributes to effective cc,-- vided, the freedom of such employ-ees to
duct of public bu~iness. and assist any employee organization shall be

recognized as extending to participation
WHEREAS the efficient auntinistration in the management of the organization and

of the Government and the weal-being of acting for the organization in the czpacity
employevs require that orde'rly and ronstruc- of an organization representative, including
tive relationships he maintained between presentation of its views toi officials of the
employee organizations and management executive branch, the Congtess or other
officials; and appropriate authority. The head nf each

WHEREAS subject to law and the para- execudaec department and agency (herein.
mount requirements of the public service. after referred to as "~agency") shall take
employee-management relations within thre such action. consistent with law, as may be
Federal service should be improved by pro. required in order to afture that employeez;
Aiding employees an opportunity fnr in the agency are apprised of 'he rights
greater participation in the formulation and described in this section, and that no inter-
implementation of policies and procedures feretce. restraima, coercion or discrimina-
affecting the conditions of their employ. tion is practiced withi-i such agency to en-
ment; and courage or discourage membershtip in any
WHEREAS effective employee-manage- employee' organization.

ment cooperation in the public service re. (b) The rights described in this -ection
quires a clear statement of the respective do not extend to participation in the man-
rights end obligations of ew.loyee ot'gani- agement of an employee organization. o.
zations and aglency management: acting as a representative of any such or-

NOW, THEREFORE, by virtue of the ganization, where such participaton or ac-
aumthsority vested in me by the Constitution tiatty woulI iesult in a conflict of interest
of the United States, by section 1753 of or otherwise be incompatible with law or
the Revised Statutes (S U.S.C. 631), and with the official duties of an employee.
as President o$ the United States, I hereby Sqeui~e 2. When used in this carder, the
direct that the following policies thall gov- tem eplyeognzin" easiy
ems officers and agencies of the executve lwu soitolbrognztotd
branch of the Government in all dealings eration, council, or brotherhood having as
with Federal employees and organizations apiayproeteipoeeto
representings such employees, working condition& among Federal erm-

S~ectio 1. (a) Employees of the Federal ployees or any craft, trade or industrial
Government shall have, and shall be pro- union whose miemberthsip includes bo!S
teted in the exercise of, the right, fretely Federal employees and employees of pri-
anid without fear of penalty or reprisal, te vate organirations: but such term shall not
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inciutle .wv rit.riltation I IIwhich asien.s na member cmpiuyres 'utubou uqera io
the righltoii ~trike .againI the (tov.-rnmcn whether any other Pmployce Organization
(it the United %lt..e% or anv agency thereof has been accorded formal or exclusive
or to astist or participate in anty -uch strike. recognition as represen ative of some or
or which ini~iipoc .i duty or obligation tit all employees in any tunit
ciinduct. .xsist of participate in Any such (b) When at, enwloyee organization1 has
strike or (it~ %AhICh AdsocIies the coser- been informally recoanLed it Shall. to file
throw oft the constiztutonal form of GOk. -tent consistent wits% the efficient and or-
c.unwnt in the Umited States, or (1) which dedy conduct of the public business, be per-
discriminauto. with rep.,rd io the tern:% tit mitted to present to appropriate officials its
condition% t1iti11CHItihihip becuse of raecc views on matters of coftcerme to its metw-
coicor, crecd tir naetion~al origin bere. The agency need no. 'towever. con-

sifctrn 3. (di Agencies %ual accordi stult with an employee organizaion so
Infornua. formal or elteltr Ive remoalalt; recognized in the formulation of Personn~J
to employer orou"4860,au' thick re"uest. Of Other Policies With respect to Suich mat-
such recogltalton in, conaeeamlt if *hk h ters.
requkrememts %pteltied in Wdeios 4. 6 V Seethe S. (a) An agency shall accOrd
0 of this order. ritept tha 11* r~.9Itc An employee ý)rgantzation fornmal recogni-
shall be accorded to any employee .d3U5I iton c, the representative of it% meutberi, ier
sation which the head of the asestyco* j ti~nit a,. tiefirici b% the aigency when 4 1 no
sionsi to he so tiubleet to corupt in--_ other employee orgauitimion is qfunlified for
*, luueuces orposed t9 huk d"*rstrle exlusliive recognition ai; representative tof
principles tam recoltafim~~ WOni be W itiptoyet,; in the unit. 12) it is determnciiis

coshitent wbith the ohjfettves of thb Oird". by the agencv tl.a4t the employee org.11ie
1h') Recognition of aii cmhlr~oree organi- zation has a sub'at nital and stable mem-

zation Shall continue so ong as such organi- t.eship, of no lesi than It) per centum of
zation satisfies the Criteria of thus order the employees in the unit. aund 14) the cnm-
applicabile to such recovitton. but noth- plo~cef orranizaiion hias subiutitted to the

t in this section shall ree-oire any agency agency a, roster of it% officers; and rerre.,
to determine whetltg an organization %eniatases. .1 cepy of !ts const'tifiOn imn"
should become or icontinue to be recol- by-law%. .ind A ;tAtenuent of objectives
nized as excluAive representative of the em- hn nteoiinttteha fi
sloyme in any unit within 1 2 months after ricy hen, in te pinon of a~zthe head .1 f
apvr 3r determination of exclusivt Status si~uficy nt m ber oflocal organization% has

with respQct tc Such unit hait beeni made a suffic-ent total membership within such
pursuant to the provisions of this order. agency. stch organiz-ition m~y be accorded

(c) Recognition, in whatever form sc- formal reccgnition At the naiiorul level. hut
corded. "hal not- stt:h recognition shall not preclude the

1111 p.eclude any cinp~oYec. regardles Of af~vnw fromn de.hiig at the national level
employee orgtnization membership. from sub any other emnpioyee organization on
bringing matals Of peronal Concerti to Im;iters; affecting it, members.
the attention of appropriat officiash in Ac- (b) Whiet M employee worumulatli hoo
cordance with aipplicable low, rule. regula- ber fra riisp l w agMeY.
tion, or estblished aPency POlic7, Of from d - ..h. ;h, am
choosing his own representative in a Vnev, At we Ita .sfesdm otm
ane of tappellat action:. or k d otiieftia ma 111iimtsaoO

Div precude -W restrict consultations and pagaa pukin mid praiese MAu Mat
dealings be-w -h an agency and any vet- am, rectn workuiig coaiindmh thast we o
crams oroaiizaitiori with respect to mat- ocea I* It mmlt ANY imc ars~im-
ters of particular interest to empIoyees with tatilo " betO I 11101.4 w
veterans preference*. or t rM Milt such ke 1ee - h wAIIth

I'. ,.reclude an agency fronm consulting alep linoe eicbbiand satga dues so pee-
or dealing wilh any religious, social fra- a I VkIM O~lwsteea Ms wro. In as eaM.
jtrnal or other lawful ausoceiation. not qual. howeirr. AMe -pw bgnce tequiredto
ifld &a an ewrfployec org~ai,;iation. With M, I e- I with emploee euindatlein
Spec'. v-) Matteis or policie which involve which hos been formally' rec6111101e wit
individual members of the assoca:Of Of respec to my mater which N the am,~
aft of particular applicability tc it Or its 0"pe ermauk~s Ween cef itsialed ft ex-
members, when such consultation or deal- elusve rieciagaithm, woud sit be ladudied
ings are duly limited so as no! to assume WiMNthite mohil 1o to meetad AWonfer.
the character of fortral consultaitim on 0 deacrkl hted sees tfb) of "h~ order.
matters of genera CINPloyeetuml&Oaettertt seeohe 4. (a) An agency shall recog-
policy or to extend to areasi where re"o- nime an employee organization as the ex-
nition of the interests Of Ofe employee group elusive repi esentative of the emploveek in
may result in dacerinsunatio~n a81aie"e Or in- an appropiriate unit Often $': organiza-
jury to the int.-ests of 3tbe employers. tion us eligible for formal rewgnilion ptir-

3ili"O.4. (a) A n sa ncy *Alaccord suagt tosection 3of this order. and has
.!n eniployc organiztion,. which &96 nW been diesignatedl or ualecttJ tw a major3tv
qualify for exclusive -formal recoguitkIrn, Of the employees of Such IntJ as5 the repre-
informal rteognilion vii representaiv of seatative of Such employtee ii. . .ih unit
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Units m.as he establihd on an% plant or belwlwrot..ie..h'Qm"mb utiel Oba he on.

installation, craft, functional or other basis perty shotd W h the ad a, bale agree
which will :nsure a clear and identifiable meU sd thai be appIeN, to Al sopple-
conmmunity of interest among the empk.mce% meshi, higlluoaseh. saiueilusy or klfer
concerned. but no unit shall he established ad siurenes~ betwee the agem, md tOe
solely c.' the basis of the extent to which inpnlmde31141W
employees in the proposed unit hi~c or-

lanized(1) In the administration of &I' matters
Exieptweeohris qie ye covered by the agreement officals and em-

Excet whre theriv ruerit b CS ployce are governed by the provisions of
tablished practice, prior agreement, or %pe- AMnY existing or future laws and regulations.

cialcirumsancs nouni shal h cs~ih including policies set fort;. in the Federa!
lijshe for purposes of e'~clusive recoqnition Personnel Manual and agency regulations.

whih iclues I? ny ataeril ~which may be applicable, and the, agreement
live, (2) any employee cnigaged in Federa.l ?hall &I all times N' applied subject to such
personnel work in other Iban as purely ckri- laws. regulations and policies;
cal capacity. (3) both super-. sor% who offi-
cially evaluate the perlormar :e ef emiploy. (2) Management officials of the agency
een and the employees whomn they supervise, retain the right. .ýn accordance with applic-
or (4) both profes~i-nal employees and able laws and regulations, (a) to direet em-
nonprofessional tmpkn~ecs unless a ma- plOYees of the agency. IN) to hire. promote,
jority of such professional enmployees vote tranisfer. assign, and retain employees iný
for inclusion in such unit Positions within the agency. and to suspend.

(b) When an employee organization hj.. demote. discharge. or take other disciplinary
been recognized as the exclusive representa- sCtant against employees. (c) to relieve em-
live of employees of an appropriate unit it ployees from dutiea because of lack of

shal h etitedto ctfor and to negotiate work or for other legitimate reasons. Jd) to
agreements covering all employees in the miti h fec fteGvrmn
unit and shall be responsible for representing operations enftttste to them. (e) to deter-I the interests of all such employees, without mint fth aitehod5. means sitS personnel by
discrimination and %rithout regard to cm- ~ oeaits~t ecnutd
tloyee organization membership. Such em- and (f) to take whdftmver actions may be
ployee organization shall the given the op- ne"e~t ocryot h iso'o h
portunity to be repreented at discussions agency in situations of ermergency
between mnuiagemsent and employees or em- katie. I. ta) Agreements entered into
ployee representaiv ne rnn griivaces o negotiated inaccordance with thi. order
personnel policies and Practices. of othe with an employee organization which is the
maittersi affecting general working croatditins exclusive representative of employees in an
of employees in the unit. appropriate unit may contain provisions.

11The agency and such employee orgawsz- applicable only to employees in the unit,
tion. thsrough appropriate officials and rep- concerning procedures for consideration of
mrminttves. sall meet at reasonable times grievances. Such procedures (II ishm'l con-
and confer with respect 10 Personntel Policy form to standards issued by the Civil Set-
and practices and matter, affeciting working vice Commission. and 42) may not in any[conditions, so far as nay, be appropriate manner diminish or impair any rigl's which
subjec to law and policy reqiiemeaws This would otherwise he available to any em.
extends to the negottiation of an agreelirent. plyeef in the absenk~e of an agreement pro-
or any question arising thereunderite de- vidio~g for such procedures.

F temination of appropriate techniques, con- (iPoeue salse ya pt
sisatwit te trns neguwotetatof.a thes ment which are otherwise in conformityorder. to assist in such el tton n t e fth this section may include provisions for'execution of a writn rernmeorandum of the arbitration of grievances Such asbitra-

agreement or understanding incorporating lf 1 bl eavmi auewt nany agvrneemn reached by the Parties. in lin()haleadsoynntrewhay
exe-rcisg authority to :ntisc rules and mg decisions or recommendations tubjec to the
ulation relating to perscit.4 policies and approval of the agency head-. 42) shall ex-
practics and working conditions. agencies tend only to the interpretation or applica-
sall have due regar for tile obligation ;m- lion of agreements or agency policy and not
posed by this setin bi suholgto to changes in or proposed changes in agiree-

halnot be construed to extend to such ments or agency policy; and (3) itall be
arma of discretion sand policy as the mission itokdnlwiheapvlofhem-

of a agecy. ts bdget as rganzat idua~l employee or employees concerned
anid the assignmenao ts Personnel, or the Sai.9 eimhat ebns
ltechnollogy of performing Its work. -'wsm, oraebess efilme ailmish.

SadNsm 7. Amy bole w1 hni~a qrA- t vies hiam *Ain he cenudueed d-tn dw

aidso n Ow evelliise gwcomillWW of ows fldel* uqs or Wpmee romb-
pl-9y Is.l a wkh ein be mWprees by be Sm *W meedep harns anagsos
hoead t e ng ley myon" I d I.se eiffill ill and npsmma of scaophea
by hil. AS #**won willsa emA eqyse empllepe wlawbodetm uitmi. nbemotr

mpmhil&u h ai bh e 11ec ft 4e pieosrhlrw. be ceadiced an e due,
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-ay 4"~--s i uq m -qA ii i nuu. Such..n U. TFhe Civil Service t .rci
dlams wth an smplh2e. V ahth which rnisaan shall establish and maintain a pro-

the U.acoddSphsie VIII..be gram to &motsfin carrying out the objectives
embrmed dirnhg oea obomfdi ofthis order.. The Commission shall de-
vaplvet Isgsuch aeoud represnttie isanlpa program for the guidance of agen-

See~n 1. N laer han uly1. 9Q. theFederal service. provide technical ad-
tehead of each agency shall issue appropri- mient h grisonepoe-aae

ate polici %. rules and regulation% for the met programs; assist in the development
imlettanot hthi order, including A ofprograms for training agency personi'l

clmp ftcernet4ofn o ihso t ml~ in the principles andf procedures of consul-
clcWir %*thert. ofrtder roighiso and mplo~ced s tation. negotiation and the settlement of
uwiteh thpec to re cgnitindo eproyedue' disputes ir, the Federa! service, and for the

ShltttsC~tto rcogitio ofemplyee training of management officials in the
oq~rizaio-,procedures for determining dischreotei mly-ang etr-

approprimoe emprloyee units, policies and latosrgespofsiilthei s employee-managcmenteres.
prsii~ticc% regiarding .onnuliattim with rep. ltosrsosblte ntepbi neet
rcsentitin~es of CMP1OYfte Org~naniron%. other provide fc~r continuous study and review of
organiratiomi and individual em~p~loyees. and the Federal employee-management relations
policies with resjpcct to the use of agency program and. from time to time. make ree-
fAcui~ites by emplo)yee organizationis Inso- ornmendatiocs to the President f or its am-
far as may bie practicable and appropriate. provement.
agencies shall consult with representatives. ml eeIs. 1. (a) The CNNl servift cown
of employee organizations in the formula- mehhi adite Deporhomu of Laker Ado
tion of these polic;.-s. rules and regulations 10111111 pe~pore (1) popaed $&=dan eq

koaki. 11. Each agency shall he re- readied Ser employee ogmhikodom mid
responsible for denmnining in accordance (2) a pepese ePA* of (a& h" plecdm
with this order whether a unit is appropri- bs employ In the
at for purpoWse Of eXClUSi.Ve Wecogn1tio Fedra m U~lte Ike Is isnw .
and, by an clection or other appropriate co Sin ft OIU lMd 0111"W kulem.q
imeans, whether an e~nployee organization ism of Ai pelk~w uigt wil respood.
represnut a Majority of the emplo'rees in hilde desoted lis this orider.
such a unit so as to be entitled to such rec- (b) There ns hereby essablinhed the Prem-
ognition Upon the request of any agency. dent*% Temporary Committee on the amprle-
or of any employee organizati which is mentations of the Federal Employee-Man.
seeking excluuive recognition anrd which a~ement Relatkion Program The Commit-
qiudilles for or has been accorded formatl tee shall comsist(of the F~reiary of Labor.
recogniftion, the Secretary of Labor, subject who shiall hec chairman of the ( ommittee.
to such necessary rule su he may prescribe, the Secretary of Defense, the Postani~iser
shall nominate frian the National Panel of General, and the Chairman of the ( nil %..i
Arbitrators ma triained by the Fedleral Medi- vice Commission In addition to such other
ation and Cercliation Service one or nmoe matters relating to the impl~emeation of
qualified arbitrators who will be available :fin order ai may tbe referred to it by the
for employment by the agency ra-cnerne President. the Committee shall advise the
for elither or both of the following purposes, Preskide with respect to any problems
Is may be require: arising out of completion of agreemensts

No to investiglate the facts ard issue an pin-suait to seiction 6 anW 1. a&W shall re-
adviunry de&iuon as tc, th lp~~ ceive the proposed standards of conduct for
of a unit for purposes of exclusive recogni- employee organizations and proposed code
tian and as to related isues esalmatted for of fair labor Practices in the Federal ser-
conskkleatio; orspevsea eetino vice, as described in this section, andi report

Ils-to oodct r sperisean eecton r tere tothePresident with such recoin-
otewse dto rt in ysc en a mendations or amendments as it msay deem

be appopriatem anon an adisr bais appropriate ConIsonant ieith law, die de-
wheter n eploee rginiztio reresnts partments and agencies repiresenited on the

whther man"0 h employee ora iatso a ulnist. Committee shall, as may be necessary for
thesomajority oaw the Semployee in Labo :nt. he effectuation of this section. furnish as-
Consoneantr with lawsistane asecmeary of LaW sistance to the committee in accordance

shal rnde sch ssitane s my b ~ with section 214of the Act of May 3. 194L9.
propriafe in connection -At advisory de- 59tSat. 134 (31 VUSC 69 i) Unl~ess other.
cam~ns or determnations usider thisIectioni wise directed by the President, the Coin-

bu te necessary, costs of such assistance -miltee shall cease to exist 30 days after the
shall be paid by the agencyto which it re- date on which it submits its report to ther m~~~~~~~~~ates. In the event quesions as to the ap- rsdn usatt hsScin
propriateriess of a init or the majority prsdnpuuatothsmi.
states of an employee: organization shall Seehis. 14. The head of each agency,
arise m the Department of Labor, the duties in accordance with the provisions f this
described an this section which would other- order and regulations presetriled by the Civil

wiso be the responsibility of the Secretay Str 4Mc CommisinW s1114ll extend to all em-
of Labor shall be perfonned by the Vivil ployse in the competititve civil ser vice right
Service Commissaon. idenitical in adverse action cases to those
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pro.'*id-a-d p.ei-ii sigibic. under ection clude any ar.ncy from continuing to con-
14 of the Veterans* Preference Act of 1944. suit or deal with any representative of its
as anwienled. Each employee in the mr- employees or other organization prior to the

Spetitive service shall have the right to up- time that the status and representation rights
peal to the Civil Service Commissio from of such representative or organization are
an adverse decision of the administrative determined in conformity with this order
ofticer so acting, such appeal to be d Stofi 1. This order (rxcep section
in an identical manner to that provided (or 14) shall not apply to thc Federal Bureau
appeals under section 14 of the Veterans' of Investigation, the .Central Intelligence
Preference Act. Any recommendttioi, by Agency, or any other agency, or to anythe Civil Service Commission submitted to office, bureau or entity within an agency.
the head of an agency on the basis of an primarily performing intelligence, invetilga-
appeal by an employee in the competitive live, or security iunctons if the head of the
service shall be complied with by the head agency determines that thz provisions of
of the agency., This section shall come this order cannot be appli.id in a manner
effective as to all adverse actions com- consistent with national security require-
menced by issuance of a notificatio. of P-, mens a,,a4 considerations. When lie deems
posed action on or after July 1. 1962. it necessary ;.' the national interest. ind

SectM. 15. Nothin; in this order shall subject to such c€nditions as he :may pre-
be construed to annul or modify, or to pre- scribe, the head of a.-7 agency may suspend
elude the renewal or continuation, of any any provision of this order (except aection
lawful agreement heretofore entered into 14) with respect to any agency installation
between any agency and any representative or activity which is located outside of the
of its employees. Nor shall this order pre- United States.

'Signed) JOHN F. KENNEI)Y

11T WHMTE UOUSE,
January 17', t619
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Appendix B.

EXECUTTVE ORDER 1!491

Labor-Management Relations in the Federal Service
WHEREAS the public interest requires high standardr of employee performance and (he

continual development and implementation of modern and progressive wor!: practices to facilitate
improved employee performance -nd efficiency; and

WHEREAS the well-being of employees and efficient administration of the Government are
benefited by providing employees an opportunity to participate in the formulation and implemen-
tation of personnel policies and practices affecting the conditions of their employment; and

WHEREAS the participation of employees should be improved through the maintenance of
constructive and cooperative relationships between labor organizations and management officials;
and

WHEREAS subject to law an(. the paramount requirements of public service, effective labor-
management relations within the Federal service require a clear statement of the respective rights
and obligations of labor organizations and agency management:

NOW, THEREFORE, by virtue of the authority vested in me by the Constitutiov and staiutes
of the United States, including sections 3301 and 7301 of title 5 of the United States Code, and as
President of the United States, I hereby direct that the following policies shall govern officers
and agencies of the erecutive branch of the Government in all dealings with Federal employees
and o'ganizations representing such employees.

GENERAL PROVISIONS

Section 1. oic. (R) Each employee of the executive branch of the Federal Government
has the right, freely and without fear of penalty or reprisal, to form, join, and assist a labor
organization or to refrain from any such activity, and each employee shall be protected in the
exercise of this right. Except as otherwise expressly provided in this Order, the right to assist a
labor organization extends to participation in the management of the organization and acting for
the organization in the capacity of an organization representative, including presentation of its
views to officials of the executive branch, the Congress. or other appropriate authority. The head
of each agency shall take the action required to assure that employees in the agency are apprised
of their rights under this section, and that no interference, restraint, coercion, or discrimination
is practiced within his agency to encourage or discourage membership in a labor organization.

(b) Paragraph (a) of this section does not authorize participation in the management of a
labor organization or acting as a representative of such an organization by a supervisor, except as
provided in section 24 of this Order, or by an employee when the participation or activity would
result in a conflict or apparent conflict of interest or otherwise be incompatible with law or with
the official duties of the employee.

Sec. 2. Definitions. When used in this Order, the term -

(a) "Agency" means an executive department, e Government corporation, and an indepen-
dent establishment as defined ini section 104 of title S, United States Code, except the General
Accounting Office;

(b) "Employev" means an employee of in agency and an employee of a nonappropriated
fund instrumentality of the United States but does not include, for the purpose of formal o; exclusive
recogiition or national consultatioirights, a supervisor, except as provided in section 24 of this
order,

(c) "Supervisor" means an employee having authority, in the interest of an agency, to hire,
transfer, suspend, lay off, recall, promote, discharge, assign, reward, or discipline other employees,
of responsibly to direct them, or to evaluate the:r perormance, or to adjust their grievances, or
effectively to recommend such action, if in connection with the foregoing the exercise of authority
is not of a merely routine or clerical nature, but require!, the use of independent judgment.
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(d) "Guard" means an employee assigcM~ to enforce against employees and other persons
rules to p;o!-,! a-eny-. pe•,y oi thc saiety oi persons on agency premises, or to maintain law
and order in arozs or facilities under Government control;

(e) "Labor organization" means a lawful organization of any kind in which employees par-
ticipate and which exists for the purpose, in whole or in part, of dealing with agencies concerning

grievances, personnel policies and practices, or other matters affecting the working conditions of

their employees; but does not ,nclud' an orga&tization which -

(1) consists of management officials or supervisors, except as provided in section 24 of

this Order;

(2) asserts the right to strike against the Government of the United States or any agency
thereof, or to assist or participate in such a strike, or imposes a duty or obligation to conduct,

assist or participate in such a strike;

(3) advocates the overthrow of the constitutional form of government in the United States; or

(4) discriminates with regard to the terms or conditions of membership because of race,

color, creed, sex, age, or national origin;

(1) "Agency management" means the agency head] and all management officials, s'zpervisors,
and other representatives of management having authority to act for the agency on any matters

relating to the implementation of the agency laor-management relations program established under

this Order;

(g) "Council" means the .ede.al Labor Relations Council establi.'hed by this Order.

(h) "Panel" means the Federal Service Impasses Panel established by this Order; and

(i) "Assistant Secretary" means the Assistant Secretary of Labor for Labor-Management

Relations.

Sec. 3. Application. (a) This Order applies to all employees and agencies in the executive

branch, except as provided in paragraphs (b), (c) and (d) of this secion.

(b) This Order (except section 22) does not apply to -

(1) the Federal Bureau of Investigation;

(2) the Central Intelligence Agency;

(3) any other agency, or office, bureau, or entity within an agency, which has as a primary

function intelligenc:', investigative, or security work, when the head of the agency determines, in

his sole judgment, that the Order cannot be applied in a manner consistent with national security
requirements and considerations; or

(4) any office, bureau or entity within an agency which has as 2 primary function investiga.

tion or audit of theconduct or work of officials or employees o( the agency for the purpose of

ensuring honesty and integrity in the discharge of their official duties, when the head of the

agency determines, in his sole judgment, that the Order cannot be applied in a manner consistent

with the internal security of the agency.

(c) The head of an agency may, in his soje judgment, suspend any provision of this Order

(except section 22) with respect to any agency installation or activity located outside the United

States, when he determines that this is necessary in the national interest, subject to the conditions

he prescribes.

(d) Employees engaged in administering a labor-management relations law or this Order shall

Pot be represented by a labor organization which also represents other groups of employees under

the lat, or this Order, or which is affiliated directly or indirectly with an organization which repre-
sents such a group of employees.
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ADMINISTRATION
Seac 4= Fede.! L2Lo= Re!l:.-ons Coui.... -"(a) "ciie is hereby estabiished the Federal

Labor Relations Council, which c.'qsists of the Chairman of the Ci il Service Commission, who
shall be chairman of the Council, the Secretary of Labor, an offic of the Executive Office of the
President, and such other officials of the executive branch as th. President may designate f.rom
time to time. The Civil Service Commission shall provide services and staff assistance to the
Council to the extent authorized by law.

(b) The Council shall administer and interpret this Order, decide major policy issues,
prescribe regulations, and from time to time, report and make recommendations to the President.

(c) The Council may consider, subject to its regulations -

(1) appeals from decisions of the Assistant Secretary issued pursuant to setion 6 of this
order;

(2) appeals on negotiability issues as provided in section 11 (c) of this Order;

(3) exceptions to arbitration awards; and

(4) other matters it deems appropriate to assure the effectoation of the purposes of this
Order.

Sec. 5. Federal Service Impasses Pane%. (a) Thern is hereby established the Federal Serv-
ice Impasses Panel as an agency within the Council. The Panel consists of at least three members
appointed by the President, one of whom he designates as chairman. The Council shall provide the
services and staff assistance needed by the.Panel.

(b) The Panel may consider negotiation impasses as provided in section 17 of this Order and

may take any action it considers necessary to sett'e an impasse.

(c) The Panel shall pr.:scribe regulation-t needed to administer its function under this O:der.

Sec. 6. Assistlat Secretary of Labor for Labor-Management Relations. (a) The Assistant
Secretary shall -

(1) decide questions as to the approprinte unit for the purpose of exclusive recognition and
related issues submitted for his consideration;

(2) supervise elections to determine whether a labor organization is the choice of a majc-ity
of the employees in an appropriate unit as their exclusive representative, and certify the results;

(3) decide questions as to the eligibility of labor organizations for national consultation
uights under criteria prescribed by the Council; and

(4) except as provided in section 19(d) of this Order, decide complaints of alleged unfair
labor practices and al;eged violations of the standards of conduct for labor organizations.

(b) In any matters arising under paragpaph (a) of this section, the Assistant Se--etauy may
require an agency or a labor otganization to cease and desist from violations of this Order and re-
quire it to take such affirmative action as he considers appropriate to effectuate the policies of
this Order.

(c) In performing the duties i~rposed on him by this section, the Assistant Secretary may re-
quest and use the services and assistance of employees of other agencies in accordance with,
section I of the Act of March 4, 19:5, (38 Stat. 1084, as amended; 31 U.S.C. §686).

(d) The Assistatt Secretary shell prescribe regulations needed to administer his fenctions
wider this Order.

(e) If any matters arising under paragraph (a) of this section involve the Department of Labor,
the duties of the Assistant Secretary described in paragraphs (a) and (b) of this section shall be
performed by a aember of the Civil Service Commission designated by the Chairman of the Commission.
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RECOGNITION

Sec. 7. B!ecptriit!on inA1ýt.eneral. (a) An agency shall accord exclusive recognition or
national consultation rights at the request of a labor organiza, on which meets the requirements
for the recognition or consultation rights under this Order.

(b) A labor o,,..•ization seeking recognition shall submit to the agency a roste; of its
officers and representatives. a copy of its constitution and by-laws, and a statement of its
objectives.

(c) When recognition of a labrir organization has been accorded, the recognition continues
as long as the organization continues to meet the requirements of this Order applicable to that
recog~nition, except that this section does n'ot require an election to determine whether an orgpnL-ts-
tics should become, or continue to be recognized as, exclusive representative of the employees in

any unit or subdivision thereof within 12 months after a prior valid election with respect to
such unit.

(d) Recognition, in whatever fo:m accorded, does not -

(1) preclude an employee, regardless of whether he is a member of a labor orgaization,
from bringing matters of personal concern to the attention of appropriate officials under applicable
law, rule, regulations, or established agency policy; or from choosirfg his own representative in a
prievance or appellate action;

(2) preclude or restrict consultations and dealings between an agency and a veterans orgusi-
zation with respect to matters of particuler interest to employees with veterans preference; or

(3) preclude an agency from consuiting or dealing with a religious, social, figtemal, or other
lawful association, not qualifted as a labor organization, with respect to matters or policies which
involve individual members of the association or are of particular applicability to it or its
members.
Consultations and dealings under subparagraph (3) of this paragl•aph shall be so limited that they
do not assume the character of formal consultation on matters of general employee-management
policy, except as provided in paragraph (e) of this section, or extend to areas where recognition of
the interests of one employee group may result in discrimination against oa injury to the interests
of other employees.

(e) An agency shall establish a system for intra-managemrmt communication and consul-
tation with its %wpervy'ers or associations of supetvisors. The communications and consultations
shall have as their purposes the improvement of agency operalions, the improvement of vorking
conditions of supervisors, the exchange of information, the improvement of atanagerial effective-
ness, and the establishment of policies that be.st serve the poblic interest in accomplishing the
mission of the agency.

(f) Informal recognition shall not be accorded after the date of this Order.

Sec. 8 Formal R5ecetnition. (a) Formal recognition, including formal recognition at the
national level, shall not be accorded after th-. date of this Order.

(b) An agency shall continue any formal recognition, including formal r.cognition at the
national level, accorded a labor organization before the date of this Order until -

(1) the labor organization ceases to be eligible under this Order for formal recognition
so acrorded;

(2) a labor organization is accorded exclusive recognition as representative of employees
in the unit to which the formal recognition applies; or

(3) the formal recognition istesinated under regulations prescribed by the Federal Labor
Relations Council.
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(c) When a tsh e.-.:e.i-'i. ..•". fl..m-! oro !tic,,i, ,t ,is .,e teptcSniaive oi us members
in a unit as defined by the agency when recognition was accorded. The agency, through appropriateI officials, shall consult with representatives of the organization from time to time in the iormulation
end implementation of personnel policies and practices, and matters affecting working conditions
that affect members of the organization in the unit to which the formal recognition applies. The or-
ganization is entitled from time to time to raise such matters for discussion with appropriate
officials and at all times to present its views thereon in writing. The agency is rot required to
consult with the labor organization on any matter on which it would not be required to meet and can-
fer if the labor organization were entitled to exclusive recognition.

Sec. 9. National consultation rights. (a) An agercy shall accord national consultation rights
to a labor organization which qualifies under criteria established by the Federal Labor Relations
Council as the representative of a substantial number of employees of the agency. National con.
saltation rights shall not be accorded for any unit where a labor organization already holds
exclusive recognition at the national level for that unit. The granting of national consultation rights
does not preclude an agency from appropriate dealings at the rational level with other organizations
on matters affecting their members. An agency shall terminate national consultation rights when the
labor organization ceases to qualify under te established criteria.

So(b) When a labor organization has been accorded national consultation rights, the agency,
through appropriate officials, shall notify representatives of the organization of proposed substan-
tive changes in personnel policies that affect employees it represents and provide an opportunity
br the organization to comment on the proposed changes. The labor organization may suggest
changes in the agency's personnel policies and have its views carefully considered. It may confer
In person at :easonable times, on request, with appropriate officials on personnel policy matters,
and at all times present its views thereon in writing. An agency is not required to consult with a
labor organization on any matter on which it would not be required to meet and confer if the organi-
zation were entitled to exclusive recognition.

(c) Questions as to the eligibility of labor organizations for national consultation rights may
be referred to the Assistant Secretary for decision.

Sec. 10. Exclusive recognition. (a) An agency shall accord exclusive recognition to a labor
organization when the organization has been selected, in a secret ballot election, by a majority of
the employees in an appropriate unit as their representative.

(b) A unit may be established on a plant or installation, craft, functional, or other basis
which will ensure a clear and identifiable community of interest among the employees concerned
and will promote effective dealings and efficiency of agency operations. A unit shall not be estab-
lished solely on the basis of the extent to which employees in the proposed unit have organized,
nor shall a unit be established if it includes -

(1) any management official or supervisor, except as provided in section 24;

(2) an vmployee engaged in Federal personnel work in other than a purely clerical capacity;

(3) any guard together with other employees; or

(4) both professional and nonprofessional employees, unless a majority of the professional
employees vote for inclusion in the unit.
Questions as to the appropriate unit and relatec issues may be referred to the Assistani Secretary
for decision.

(c) An agency shall not accord exclusive recognition to a labor organizatron as the repre-
sentative of employees in a unit of guards if the organization admits to membership, or is ,ffiliated
directly or indirectly with an organization which admits to membership, employees other than
puards.

(d) All elections shall be conducted under the supervision of the Assistant Secretary, or
persons designated by him, and shall be by secret ballot. Each employee eligible to vote shall be
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I
provided the opportunity to choose the labor organization he wishes to represent him, from
among those on the ballot, or "no union." Elections may be he!d to den e!n- -'ht*.h

(1) a 16bo0 organizaotin should be recognized as the exclusive representative of employees
in a unit,

(2) a labor orgsnization should replace another labor organization as the exclusive repre-
sentative; or

(3) a labor organization should cease to be the exclusive representative.

(e) When a labor organization has been accorded exclusive recognition, it is the exclusive
representative of employees in the unit and is entitled to act for and to negotiate agreements
covering all employees in the unit. It is responsible for representing the interests of all em.
ployees in the unit without discrimination and without regard to labor organizatior membership.
The labor organization shas' be given the opportunity to be represented at formal discussions
between management mid employees or employee ,epresentatives concerning grievances, per-
sonnel polAcies and practices, or other matters affecting general working conditions of
employees in the unit.

AGREE MENTS
sec. 11. ler~otiation of agreements. (a) An agency and a labor organization that has been

accorded exclusive recognition, thiough appropriate representatives, shall meet at reasonable
times and confer in good faith with respect to personnel policies and practices and matters
affecting working conditions, so far as may be &.ppropnate under applicable laws and regulations,
including policies set forth in the Federal Personnel Manual, published agency policies and
regulations, a national or other controlling agreement at a higher level in the agency, and this
Order. They may negotiate an agreement, or any question arising thereunder,; determine appro-
priate techniques, consistent with section 17 of this Order, io assist in such negotiation; and
execute a written agreement or memorandum if understanding.

(b) In prescribing regulations relating to personnel policies and peactces and working
conditions, an agency shall haveedue regare for the obligation imposed by paragraph If"' of this
section. However, the obligotion to meet and confer does not include matters with respect to
the mission of an agency; its budget; its organization; the number of employees; and the numbers,
types, and g&rad"s of positions or employees assigned to an organizationsi unit, work project or
tour of duty; the technology of performing its work; or its internal security practic;,s. This does
sot preclude the parties from negotiating agreements providing appropriate arrangements for em-
ployees adversely affected by the impact of realignment of work forces or technological change.

(c) If, ir connection with negotiations, an issue develops as to whether a proposal is con-

tremy to law, regulation, controlling agreemeri, or this Order and therefore not negotiable, it
shall be resolved as follows:

(1) An issue which involves interpretation of a controlling agreement at a higher agency
level is resolved under the procedures of the controlling rgreement, or, if none, under agency
regulations;

(2) An issue other tCian as described in subparagraph (1) of this paragraph which arises
at a local level may be referred by either party to the head of the agency for determination,

(3) An agency head's determination as to the interpretation of the agency's regu'jtionr.
with respect to a proposal is final;

(4) A labor organization may appeal to the Council f(r a decision when -

(i) it disagrees with an agency head's determinittion that a proposal would violate applic-
able law. regulatick of aSpImpriate authority outside the agency, or this Order, or
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(H1) it believes that an agency's regulations, as interpreted by the agency he&A, violate
applicable law, regulation of appropriate authontv outaid. the -na. * or

Sec. 12. Basic provisions of agreements. Each agreement between an agency and a labor
organization is subject to the following requirements -

(a) in the administration of all matters covered by the agreement, officlalz and employees
"are governed by existing or future laws and the regulations of appropriate authorities, including

policies set forth in the Federal Personnel Manual; by published agency policies and regulations
In 6xistence at the time the agreement was approved; and by subsequently published agency
policies and regulations required by law or by the regulations oi apropriate authorities, or author-
ized by the terms of a controlling agreement at a higher agency level;

(b) management officials of the agency retain the right, in accordance with applicable laws
f- and regulations -

(1) to direct employees of the agency;

(2) to hire, promote, transfer, assign, and retain employees in positions within the agency,
and to suspend, demote, disrharge, or take ether disciplinary action against employees;

(3) to relieve employees from duties because of lick of work or for other legitimate reasons;

(4) to maintain the efficiency of the Government operations entrusted to them;

(5) to determine the methods, means, and ;,ersonnel by which such operations are to be
conducted; and

(6) to take whatever actions may be necessary to carry out the mission of the agency in
situations of emergency; and

(c) nothing in the agreement shall require an employee to become o: to remain a member of
a labor organization, or to pay money to the organization except pursuant to a voluntary, written
authorization by a member for the payment of dues through "ayroll deductions.
The requirements of this sertion shall be expreasly stated in the initial or basic agreement and
apply to all supplemental, implementing, subsidiary, or informal agreeaaens between the agency
and the organiza .ion.

Sec. 13. Grievance procedures. An agreement with a labor organizatior which is the ex-
clusive representative of employee.% in an appropriate unit may provide procedures, applicable
only to employees in the unit, for the consi,4 eration of employee grievances and of disputes over
the interpretation and &ppiication of agreements. The procedure for consideration of employee
grievances shall meet the requirements for negotiated grievance procedures established by the
Civil Service Commission. A negoiated employee grievance procedure which conforms to this
section, to applicable laws, and to regulations of the Civil Service Commiss:on and the agency is
the exclusive procedure available to employees in the unit when the agreement so provides.

Sec. 14. Arbitration of grievances. (a) Negotited procedures may provide for the arbitration
of employee grievances and of disputes .ver the interpretation or application of existing agree-
meats, Negotiated procedures m'ay not extend arbitration to changes or lýp~oesed changes
in agreements or agency policy, Such procedures shall provide for the invoking of arbitration only

with the approval of the labor crganizatiot, that has exclusive recognition and. in the case of an

employee grievance, only with the approvr. of the employee. The costs of the arbitrator shall beshared equally by the parties.

(b) Either party may rife erceptions to an arbitrator's award with the Council, under regula-

tions prescribed by the Council.

Sec. 15. Approval of agreements. An ;greement with a labor organization as the exclusive
representative of employees in a unit is subject to the approval of the head of the agency or an
official designated by him. An agreement shall be approved :A it conforms to applicable lav s.
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existing published agency pr~icies and rejulations (unless the agency has groated an exceptioa to

a Policy or reflulation) and regulation% of other approprate authorities. A local imesmemet subject
to o htioai . oh'r cntrlligagemeitat a higher level shall be apprved tinder the procedures

NEGOTIATION PISPU i'L' AND IMPASSES
Sec. 14. Nego'ation disputes rhe Federal Mediation and Conciliation Service sh&ell pro-

wide servici.3 and assistance to Feueral agencies and labor organizations in the resolution nf
neg, tiation disputes. The Service shall determine under what circumstances and in -hat manner
it shall proffer its servicer..

Sec. 17. Negotiation impasses. When voluntary irrangements, including the services of the
Federal Mediation and Conciliation Service of other third-party mediation, fail to resolve V nego.
tiation impasse, either party may request the Federal Service Impasses Panel to cons~der the matter.
Tie Panel. in its discretion and under the regulatuors it prescribes, may consider the matter and way
recommend procedures to th. pa-ties for the resolution of the impasrt or may settle the impasse by
app-opriate act:o -. Arbitration or third-party fact finding with recommendations to assist in the reso-
lution of mn impasse may be used by the parties only when authorized or directed by the Panel.

CONDUCT OF LABOR ORGANIZATIONS AND MANAGEMENT
Sec. it', Standards of conduct for lab,:oranzto.

(a) An agency shal! accord recog~ittion ori,! to a labor organization that is free from corrupt
influences and influences opposed to basic democrat'c pnincipies. Except as provided in porngrnkph
(b) of zhis section. an organization is not required to prove that it has the requ.ired fie-dom when it
is subject to goverring requiremifnts idopted by the organization or by a national or international
labe; organization or federation c' .rbor ocgiinizatioris with which it is affiliated o.ý ir. whnich it
participates, containing explicit and detailed pror~sions to which it s-ibscribes calling for -

(1) the maintenanc% of democratic pro-eiltres and practices, including provisions for periodic
elections to be conducted subjiect to recognized safeguards and pravisions defining and securing
the right of individual members to p,--icipation in the affairs of the otganization, to fair and equal
treatmeet under the governiing rules of the organization, and to fair process in disciplinar;,
ptoceedings;

(2) the exclusion from office in the organization of persons affiliated with Communist orI other totalitarian movements and personr identified with corrupt influences;

(3) the prohibit~on of business or fitancial mintsts on the part of organization officers and
agents which cv_.flict with their dutv *o the organization and its members; and

(4) hie maintenance of fiscal integrity in the conduct of the affairs of the organization. Pn.
ciudianb provision for accounving and In-ancial contiols and regular finiancial reports or summaries
to be made available to members.

(b) Notwithstanding the fact that a labor organization has adopted ir subscribed to standards
of conduct as provided in paragraph (a) of thissection, theorganization is required to furnish
evidence of its freedom from corrupt influences or influences opposed to basic dernocratic puin-
copler% when there is reaSOn3ble cause to believe that -

(1) the orgar.tO-iii has Ween suspended or expelled from or is subject to other :ianction by
a partnt !abor organizationi or federation of organizations with which it had been affiliated because
it has demon!;,ri-ted an unwillorviness or inability to comply with governinag requirements computable
hi F.rrpose lo those required by paragraph (a) of this section. cr

(2) the organization is in tart subject to influences that would pieclude recognition under

this Order.
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MiISCEILLANEOUS PROVISIONS

Se.c. 20. Use of official time. Solicitation of membership or dues, and other internal business
of a labor organiz~~ton. sihall be conducted during the non-duty hours of the employees concerned.
Employees who represent a recognized labo.r organization shall not be on official time whens nego-
t.iating an agreement with agency management.

Sec. 21. Allotment of dues. (a) When a labor organization holds formal or exclusive recog-
nition, and the agency and the organi-z~itlon agree an writing to this course of action, ma agency may
deduct the regular and periodic dues of the organization from the pay of members of the organization
in the unit of recogqiition who make a voluntary allotment for that purpose, and shall recover the
costs of musking the deductions. Such an allotment is subject :o the regulations of the Civil Service
Commission, which shall include provisin for the employee to revoke his autlorization at stated
six-month intervals. Such an allotment terminates when -

(1) the dues withholding agreement between the agency and the labor organization is terminated
or ceases to be applicable to the employee; or

(0) the employee has been suspended or expelled from the labor organization.

(b) An agency may deduct the regular and periodic dues of an association of management
officials or supervisors from the pay of members of the associatioin who make a voluntary allotment
for that purpose, and shall recover the co..ts of making the deductions, when the agency and t.he
associatton agree in writing to thisscourse of action. Such an allotment is subject to the regulations
of the Civil Service Com.-ission.

S~Sec. 22. Adverse action app~eals. The head of each agency, in accordance with the provisions

of this Order and regulations prescribed by the Cavil Service Commission, shall extend to all ema-
ployees an the competitive civil service rights identical in adverse action cases to :hose provided
preference eligibles under sections 7511-7512 of title S of the United States Code. Each employee
in the competitive service shall have the right to appeal to the Civil Service Commisssion from an
adverse decision of the admanistra~ive officer so acting, such appeal.to be processed an an iden-
tical manner to that provided for appeals under section 7701 of title S of U'e Uri'ild States Code.
Any recommendation by the Civil Service Commission submitted to the head of an agency or *1'
basis of an appeal by an employee an the competitive service shall be complied with by th- •ad of
the agency.

Sec. 23. Agency ,mplementation. No later than April 1, 1970, each agency shall is.;ie appro-
priate policies and regulations cornsistent with this Order for its implementation. This includes
but is not limited to a clear statement of the rights of its employees under this Ord,•r; procedures
with respect to recognition of labor organ:zations, deternrnation of appropriate units, consult'.tion
and negotiation with labor organizationo.. approval of agreements, meediation, and irup•. "solution;
policies with respect to the atse of ageincy facilities by labor organizatsi.ms; and poh~cies antd prac-
tices regarding consultation with other ortg-rnszatsons and associations and individual employees.
Insotar as practicable, agencies shall consult with representatives of labor organizations in the
formulation of these policies and regulations, other thai those for the implementation of section 7(e)
of this Order.

Sec. 2.4. Savings clauses. (a) This Order does not preclude -

(1) the renewal or cont:nutaton of a lawful agreement between an agency and a re•,resentativ.e
of its employees entered inot before the effective date of Executi'-e Order No. 10988 (January i7,
1962). or

(2) the renewal, continuation, or initial accordring of recognition for units of managementV. officials or supervisors wepresented b,. Ia -r organizations which I' storically or traditionally repro-
sent the managet'ent offi cias or su vsr.': in prvayte indust,', :., which hold exclusive recogni-
tion for units o( such offica.rls or supervisors in any agency on the" ti.'e of this Order.
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M(b) AHl Grans of informal reccgnition under Executive Order No. 10988 terminate on
July 1, k97P

(c) Al! grant. of fornmi reconition under Executive Order No. 10988 terminate under
repl2.ions whicn the Federal Labor Relations Council shall issue before October 1, 1970.

(d) 3y not late. than December 31, 1970, all supervisors shall be excluded from units of
formal &nc exclus-ve re.ognition and from coverage by negotiated agreement%. except as provided
"in paragraph (a) of this section,

Sec. 25. Guidance, traininng, r'view and information.

1(a) The Civil Service Commission shall est3blish and maintain a program for the guidance
of aencieu on 't1•ormunagement relations in the Federl service; provide technical advice and in-
foamation "o agencies; otssist in the development of piograms for training agency personnel and
manhagmea, officials in labor-management relations, cGntinuously review the operation of the
Federal lahoi-manscement relations ergram to a~smst i,. assuring adherence to its provision,% and
merit system requiremesti. and. fro-n time to time, report to tte Co,,t.il on the state of the program
with any recomme.dations for its improvement.

(b) The Department of Labar and the Civil Service Commission shall develop programs for
the ivollection and liscmination of information appmopriate to the needs of agencies, organizations
and the public.

See. 26. Lffectivedate. This Ordet is effective on January 1, 1970 except sections 7(f)
and & which wr- effective immediately, Effective January 1, 1970, Executive Order No. 10988 and
the President's Memorandum o.' May 21, 1963, entitled Standards of Conduct for Employee Organi-
zatio•rs and Code of Fair Labor Practices, are revoked.

RICHARD NIXON

THE WHITE HOUSE

October 29, 1969

Comparative rinalysis to follow.

[ .

S~11?

L

4k



Appendix C.

COMPARATIVE ANALYSIS OF EXECUTIVE

ORDERS 10988 AND 11491
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1.O. 109" beat Order

Eac~h ageincy r.sposalbir for observing Establishes Federal _pboc Relations Sets up top-level interagencs
and enforcing the Order. the Stan- (Auncil. consisting of CSC Chairmann cos-altt,, ais tentral Authorit% (ee
dards and the Cneee in its om opens, who is Chairman of Counci, Secy. of oversee program, 6e~ttl policy
tions.a with guidance. technical labor, an official of Execative- Office issues. act as final sp,.cals txod, on
advict, training absistance by Civil of President, and other officials Isbor-milat disputes t-ace-pt negotiation
S. rvict Cosaission. CSC reviews preifldt-rit uany designate. impassee. on substantiV4- edsuc..
program Gpe. at'ons. reports to .to administer Order. detcide
Presitirot. 112) uimior polity issue-s~pre-scrite re-pu.

lestione.. report to President; and
.to considter appeals from de.4ý

aicens of Asst. Secy. of labor,
c.-rtatn negotiability issue*,ý excep.

F ~tions te arbit ration swerds, other
appropriate satters. (Sc-c.

4
)

Parts.5 mv site., on terhniqluea -o Establishes Pedereul S--rvic. timiases Sets up high- li-eievel o rn'ncntal
assist in resol-lag Impasses (6b). Panel of at least 3 members appointed p.anel (Prisidential appoilntees) to
but arljitm~tion way not b. used. by Presidprnt. panel has indeperident asaist parties to resolve negotiation
(8b) authority but It organizationally impasat or, if they are unable toe

located w~tltln Council for services with its assistance, toe itst it
and 6taff apsiatanca. Authorized to resolve- Impasse I final de-cision).
take action neceasary to aettle
impasses on subatantive Issue& in

4 negotiationa. (5) tarsn-a my agree
0n techniques to assist lIe resolving
impasses Ml&) , but arbitration or
third-party factffndlesg with recommen-
ds~icxaa way not be used except when
expressly authorized by Panel. (17)

Department of Lgbor assist* agencies Asat. Secretary of Labe-v for lAbor- 7rsns~iers from ageley heads to Aeebt.
In resolving unit and representation Mqalamaeent Relations dee idea unit and Secy. o: W-bor authority to d4 idc
disputes. Issues rules, arrasiges for representation disputes. aunvervises theSe ac-called 'adrinistrative"
advisory arbitration. Costa re- elections and ccrtifies results, decide* disputes, subject to appeal teo
iaturacd by agencies. (ll) disputes on eligibility for"national Council, and to orde:, and aupere-ise

consultation rights", decider unfair elections. Services provided bit
labor prattice complaints and Standards Labor srltle.'eet reimburs. me-nt.
of conduct caces. Costa not reimbursed.
May require agency or union to cease
or desist from violation of the Order
ole thvse matt.-rs and to takte appropriat,
affirmative action. (6)

ALMC'NITION

Ptc.-gnition to be accorded to quaili- Similar (,a. l~a), cxcvpt east. Setv. Trani.f. r f rom a& ru y h, ad* to
(ied Organizations but not to or- of Labor de-cides whether organieation AMat. Stry. i'f LAbor authority 1c.
gatritatiton which agency head deter- is subject to corrupt or undr-m-cratit disqual~fy -rg'nizations from
rines, afttr consultation with Sety. influences., l(6,4) itcognition becaus, of ecerrupt .,#
of Labor. is subject to corrupt or urdeesocratit Influtnees.
undemocratic influences. (3m,
Standards 2.3)

i..w d4 terminaltion of right to ex- Similar, except speci(five now deter- Addae policy that 12-munth bar on new
cleesive recognition in unit not re- mination not i-.qutied In unit or sub- representation decisior'- witl' vespect
quired within il months after Pee- dicision thereof within 12 months aft, to uitu also applies -so subdivisions
vious de ttieidastion. (3b) prior valid election with respect to of unit. thAt bar app!Ies only aft. r

unit. (70 dett-raination based upon valid
elect ione.

Ascogntion does not prievn m ldi- Same lidl) None
videmiaspo from takift up
nsm zasr of personal camcera with
sasincy gaftewatt or from fre
cboice of representative iA
sr~evmocl or appeal. (3dl)

Recognitiont does mut pseweeý Cma- Same l7d 2,3) None
sultation or dealinsa vitt vetearms
organisatimas or 14th raligiows,
social or other orgiasisations (with
zartain re-tricticma). Onc 2.3)

Supervisor organizationsaway Lc Rrliie.1. sasesse elationship* with ..uperr,.wi

recoruized as Cemployet organSa for communitcai iaf cosnsultation organlse~tioia to lve .tIlhd
Clow", t1.2) with azsscist-r.. .1 rupervisiors outsiJe the ttam.'sawI,k 4. labor-

required. lie) amrwpement ltin
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t" 1 ... .~i4 1, .ana pi.~..nt vies,' it- suggest ch~ang1aab In pr.rs..ntsoi
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ail sospiaoy-sr in unit. osbligatio.n
t,. r.p-prst4nt I 44t r- stS of all sm-
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P.'J. !e'•e" jew timr ..... . .(lia•gs- - -

polic•ts and pror..dris, a nta,rnai
Of OMt f Coot rottliMiP Agri*tint 't d
htghtr livi-1 in ihi a.gency, and ihb
Order. Illo)

Obligation to consult or nslotiatt Slamlar, an-pt --assignawnt of pjr- tlarifiot -*xlut.h ns frt-,m th. s -r'r
doct not include agency's mission, sgnnal" Is rtflacid Lt 'tht. nurt r ,f n.etgt.tit:' J it•o nt,, -n.
budgrt, organisation and sestlin- ul employees; and th. numers, r.pes,. "int rnal srtt pratlti.
went of persoael, technology of and gtaadcs of postions or mplc,-e.s
performing the work. (6hb assigned t set otganizstaonal otil,

werk proj-ut or tour of duet;" and
additional area "tnt real se•uritý
pracn•Ics" is .-xsludvd. lies nige-
tiet. appropriatt arrangemnts f-r
eaiploytee adv. rs. ly affucted tv impoa
,f rtalignienwt of work fo-.. or tic h-
nologicol change. (MIb)

1o provision Issues as to whither a proposal is Adds ruls for %ittlri•g disputis
not negotiable bicausv ctntrarv to un nso,ti-ibilirt issu.s. Right of
law, rigulatiun, sontfrolIing agri4-- dpp.al 'o t-u. II in is.o. in-
ant. o0 the trdir art to is ri solvd 'uvl'nily It. r, equlatirns of auth,.ri-

in a spe.t ift~d manner--bv agr' ia-nt ti.S -i suei- .p,v. rv . ith
proc. dur•e,. bv .igenux htad or by Ord, r.
Ciun t I, d p noding up or c I rcumitt ,ans ..
(11c)

Application of atrnim..io provisions is Similar, exctpt an agreement is not Adds pilti,% t. p cttit do ergtamnt,
subjact to existing or future lawa. subject to future agcncv regulations during, its t r-a, from -ifet t of
regulations, and FPM po!icies. (7) unless they are required by law, by change in agency regulations unless

regulations cf an authority cutsid. thc thrng. is ru-quirnd by outsld.
the, apcncy, or are authorizrd by con- authorit'.
trolling agreement. (12a)

Ager'v as gremnt rttains right to Same (12b) lon.
direct employees; to hire, promte.
asaign, retain, discipline or lay
off; to faintain etficiancy; to
determine methods, sans and per-
sonnel for doing tcs work; to take
necessary artion in emergency.

(7)

No provision Agreement may not require an employee Prohibits agreements providing for
to become or remain a union member, union shop, aiency shop. or min-
or to pay money to a union except as tenance of merbrship..
be volurtartily authorizes for payment
of dues through payroll deductions.:
(12c0

Agr-ement me-, contain grievance pro- Agreements my (cntain employee griev- Permits t liminI rln of dual "agn mV

cedures which meet CSC standards and atne procedures which meet CSC rý - systgoti and "nvpotiattd svsttlm" for
do not Impair rights otherwise avail- quires tctsx mwy make them the only resolving employhyi grit einetS.
able to employees. Advisory arbitra- grievaes e pricedures available to ,e- Fliminti i "advisxory" arbitration.,
tlon may be us.d with approval of ployees 11 the unit, sid may provide providlig limited appeal to th.
union and employees concernad, Arbi- for arblt.scion (urith union aisd tm- council from arbitration cawrds.
tratct's rcomendatioss subject to ployee consent and cost-sharing by Authorizes precudu-ts ' risolvIng
decision of agencv head., () union and agency). Agret.rmnts asy disputirs arisirn in adia ,stration

also contain ptocedures for ronsidisra- of agrc 4 m nts.i in. luding us. of

cion of disputes ov-r interpretation arbitracion,. trq-uirs that costs
and spplication of agrfeemnt. in- of arhbirator be sherid squally.
cluding arbitratiot, of such disputes
v'th :ons.-nt of the union (cost-
sharing bo union and agency). Uthder
both employee grievince procedur.
ad agreement dispute procedure either
party my file exceptlois to arbitra-
"fr's award with the Council, subject
tc Its regulations. (13,1)

Basic or initial agtr•eeet must be tll agreements are subject to approv-l Limits agency headquart.rs authority
approved b. agency heed or his bey agency head or his designs. Agree- to dis..pprov- loially nrgotiated

7dasigee 17) mist mst be apprvwd if it conforms egrechients. Disapproval as.t I
with law, published agency fiolicies based solely upon conflict with
and reg•r••tions (unless agey has applicab:, law, po

4
zy) or reou-

granted exception), and regulations of latitns. not ascnd puessing" in
ether appropriate authorites,. octal appr)pnioteut.i oi t destabtltt% o:
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agreement s..bJect to controllingf
aagreemitt at higher level is
approved under procedures of conl-
trolling agr~econt. MI)

NtAtLlAMlu Dil,'PL7!'.T AND D iPEAS~t

1k, lircotu -n Federal Ibdiation And Conciliation Luthoriavs full FHCS Iervires to
Service to directed to sassist patties assist parties in negotiatinge
in resetiviflg nsgutiation disputes$ 4agreewnt$.
stabjc.t it, Its rules. (IA)

eiý P" 'i%1"n If FIcs or other third-party aediatitln Adds FSIP services to bring about
folis to resolve a negotiatiofi impasse firgei resolution of negotiation
.iither party may reque*st the Federal ispasses if mediation is un-
S.-rvitv Impasses Panel to consider the sumcrssful
sat0Tr. Panel may. In it& discretion
and wider its rujiss, tonsid-er the In-
pa~s. . coy recoomwad proc-edure ee to the
partiese for reaolution of l.oass.. or
,.tife hel Impasse itself. Arbitra-
t100 or third-party f*Actfinding vith
rvc~mmmdatioits may be used by the
parti~-a only when outhoriwed or di-
rect.-d b, the Panel,: 117)

iL'UN U L'r 1.0k( ustA!lLrI0NS ANDt KA11AC134'.l

Standlards of L,.ndu~t f~r tspioYre Same (164.b), escopt uregnIzationa adds Landrusi-Griffin type financial
0rgAn1&Zot$n freq..it.- Freognilitd also required to file fin, vial and disclosure and Other requirrveents.

otganizatiooas to eeubstrihe and adhere other reports, provide for bonding Trancf~rs from agenicies to Assat.

C. tnt.-nal d'av'rati' peacti,0s. X. of Organization officials and eo- Sery. of Labor responsibili-y fot

elud, frou offic.e pe.rsons affiliated ployres. met -.rustee..n4 and elec- enforcement.
with Lommunist. totalittarian or tion standarda. (Ige) Asst. Seery. of
Cotrupt influerece,. prohibit Officers Labor prescribes regtulations. decides
and agents from having business alleged violations. (19d,6)

,,f flonantial conflict% of lot-r-%t,
maintain fiscal intesri tv. Ag..ncv
must deny., suspvnd or withdraw
ee-.gnltln if it d-t,-rmitts. after
heating and onsultation with Secv.
of Labcr, that -,rltaniZat,,n does
not wet the Standlards,

(-d*- of Fair Lateor Pra i. s pe- Sam prohibited practices for -genty #Adds t4- list of unfair labOr PTa-
hihit. le-tilln unfaIr labor pT&'- management. I.Qal Stailar prohibited tires by organizations and clati-
t,.s b, ag.m. MAayanlt~m and pratises for labor ,rgatiizstiterw, Lies tertain provisions. Transfersc

r. gnix.4 g~anigiaticfls. Vnl.ýs with a&ditiona that organization may from agencies to east. Sc.sy. Of
-.Wiaint of violation is subjest mot cuxre,, disciplin.ý fin, or take Lcbor rixpeonsibility for IsmvirtiAl

1, acaitahl. giritante or appeals oth r tconowir sanction against a pro.radurns and enforcemeni, in-

pr.*do. .. ag. ncs ins t igat.' - mb. r as punishawnrt for or it, hinder clodifig ant i-striki and picketing
tri . for infZoatIr ouin his wark perforawnte or productivity proe'slor.n

uttli. i mapartial pr-,dur,% in. (lb,lb)l as, not cordon, ~trik,' or
.luding hta,irnk itf .ubtanttal prchibit.d pick.-tisp activity b,
,ac., ,stiblish~d, decilde. -A.th-r faillrng to tait. affirmsative action
t ed. , t.aImtln - w ufrr d,. di rcttIs to pre ý. ot or stop it ( 19b.4). sa not
sppr peila, rn dial a, ton h, discriminat, in -mb-erhip. because of

manj,ýment *v trranizat.on. ln- ,st or agev 419t.5S). my not :.-fuse to
for,.int of %ttdb. and plcl,kt0-0 consult or negotiate with agency as
prohibition not oub)-t to im- requirtd by the %dier (19b.6), Unless

partial proc.edures provided for complaint of violation is subj.Cet to
other alleged violations, an tstabiished grievance or appeals

procedure. when complaint nor re-
solved informally by the parties It
is feled with mast. Secy. of Labor
*wh decides taB. and directs appro.
priate remerdisl action by agency or

organization. I 19d,6)

NI SCELIAMUSX IPWVSItAS

Solizitatioo of sale~eshlpa. .Jaas, Sam (20) NO eboaw
of other internal Organization
businesas shall Ibe conducted during
non-duty h...rs of employe's COP-

ce 

n 

ied. 

(9)
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L.O. 1085h-w Order_____!n.-I ifzicially requested or approved No0 provision Nltsoolit'. on offi-.1i tim,
consul tatic'ns and meetings between for cornsuihsalons or .m.-.inilb r.-
managemmen and orgenisatioa shall quectid or apprqivtd bv nanagiemr-nt.

be conducted an official Pimw, swbn-
ever practicable. (9)

Agen&.y "y require that neg~otiations Organization represenrtativis &hall Pro~hibits authoriring offlicIa
be conducted during noss-duty hours not be on official time wtien nego- Miie 'or rapluy. is a~ting, Lr.
of organization repreri-ntativea. (9) tiattsg agreement with agencv ,rgiinizt!t ni m-pr. s,flatlvv& Inl

simanagemet. (20') ritiotiations with n.in'sgco, Pt.

olo provision. (&kiloyer voluntary Authorizet. voluntary due-* allotments ltcs~st..e polity on voluntary 4uts
aliotments f-.r payment of dues to by oritanItation's scmb~rs in unit of al htv. nt. Llevit, .iuttwrigstion
organizations eligit).. for formal or recognition pursuant to agency agre- of a) lotmtnts it xtmeshr&. in units
exiclusive re-cognition are mede pur. went with labor organtiation which for which labKor organization hold%.

t ~suant to ag-nry-organizarion agree- holds formst or txc lusive .'-tagnition. fo~rmal ('r is~lubikt rccoinition
m~nts bastd up.jn CSC regulations. subject to CSC ri-gulation.,. (21a) and 1-s.. r.llotnnt dz.,mr. at with
Polics tsts't1ished by President', ag. n,..
hancranduis of may 21. 1963)

No provision Authorizes voiuntary dues allotments Adds authurir~tion fot do... sllot-ý
piursuant to agency agreements with sects ito managerial and supe rvisory
association*s of managenot officials organizations,
or supervisors, subject to CGC regtu-
lations. (21D. 70)

All employees In competitive civil Some (22) No chaog.
service have saw. rights In adverse
action cases as preferencf eligibles
under see. 14,. Veterans' Pefei-ence
Act. Right of appeal to Civil Serv-
ice Commissioni. CSC decision binding
upon agencies. (14)

Agencies Issue policies sand reguts- Similar. Action to t* taken by Agency it.plemetntin% ptlities
tiona for implementation of Order. April 1. 1970. -23) requi red within 3 aornths~
after consultation with appropriate iron effe-ctive- dat,- of Ord, r.
organizatioas. (10)

Order does not preclude reni-.jal or Same (24&1) Cotntinues "grandfather"
continuation of iawful agreements provision of E. 0. 10988.
between agencies and organization$ Currently applicable to TVA
entered Into prior to January 17. and certain agr-eme.nts in
1962. 415) Interior and Transportation.

zxcept whiere otherwise required by ftception from unit crireris limited Continiies ".eitatlish~d
established pro.;ticel prior agree- to units of mansgemnt officials or practice" exceptiuin f,~-~
met or speciat circumstances. no supervisors represeasted by labor &Se-rial ond supervisory
unit shall be sstablialsed for es organizations whico traditionally representation by lab.,r
clusive rscognition which includes represent these officials In private organizations in macat is-
il) any rsnagerial executive .. 3) Industry and hold exclusive reoani. Industry which represent
bo~th supervisors ...and the eaploy- tion for such units on date of the officers an) crews oni vtssels.

sea whom they supervise...(6a) Order. (24a2) Applicable to W.1A. M4?,
MU. Sill, and tffw.

No provision vitisting informal recogniticos. Eliminates all Inioersal
terstniat- on July 1# 1970. (24b) re-o-g..ltion 6 mcionhe, fct-

effective lite, Wl th, Ui'
4

,r.

Ilo provial I Existing for-isl recognitions termtinat O retcts Lour. 11 to pr...'8 regu-
IrjrarAnt to Counci! regulations to be lations withirn oat- year from
iscaed befo-a October 1., 1970. (24c) isseance of the Groser which will

elitinate all formal r-o.,tiltion.

No provisvion All supervisors other than ttiose ex-s Fliminste. all representation ect
espied sec. 24(a) acc exciveled from supervisters by labor organizations5
units c. fouval anid exclusive recogni- within ote year :~row effirctiv, date

tion and covcrage by neugotiatedl agree. of the Order (-'scept supervisory

mants before December 31, 1970. (24~d) enplorecs on ves-sels -currently 24

CSC previves 6.0simtase~ to Cg~ances CSZ srovidas guidance, technica) adv.ce Delete& CSC overall program functions
and orgasisations in c*Marri out sand iwfermation. and training assist- (incorporated into functiont as-
objectives of Order. Furnishes Lasce to s.te. Reviews operation of signied to tGse C-..uncil). Adds review

J guiidssce. tecbsaical advice, tait-si- prora'A to assist in assuring adherence and evaltation of program. opera-

In; assistance to ageatcis. 11tws"s' to iWe provisions and merit systze re tions, with re-ports and recominda-
and rcvisws program, reccinmosdc qm4!eemewts. from time to time, reports tio-,s ti' Council.:
improVements to the President. (12) to Council on state of the program and

recommnrds improvvemnt;.. (25a)
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N, P' tW(brar,uwnt Af Ib.~r and LieuI Se'~ii. Adds cc sp.'nsibtlit'. fur LAbur 48MIc

P""inforTAtton to AgenCivs. bv talrekcivs. oritanlitatlantf And the

,tdanttl.tio'fl and the public. 125b) public.

~S.* I. I e~sI I Ie. Ordrr cit Olvv January I. 1970. eacept Pruvidvs aibout I munthe 'get-rvedy"

%'LtiUfiI '(f) and 1) whi~h Air,- .Zl.tive time to staff and ore4nale the
I Nwdtkt IV. 126) Countci2 l%- P614 l Anai d thle Abit.

S,-e), of LhboT functicns., AIencies
discontinue. st.n-ing new infurmli
and formal ri-cotnitiofsinedimarltely
upon issuance o? Order.
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I AS'UIOACT

This thesis gives the historical backgrcwid of Navy-labor relations, discusses Executive
Orders 10988 and 11491. the postal stnkz:, ,nd other factors that influence today's collective
bargainim-g in government agencies., Since the Neval Missile Center is preparing to negotiate its
first unio,, contract, the following points are discussed: For the Naval Missile Center to benefit
from the un~ion cont:act to be ntgotiated there are several things it must accomplizh. First, it
must develop. a positive attitude toward cooperative labor relations by willingly acknow!edging
the right of the onion to represent the employees of the unit. It must establish a program of two
way communications with all supervisory personnel sc they actually become part of management.
It must ebtablhsh a program for supervisors so they are completely familiar vith the terms of the
negotiated agreement. It must establish a retraining program to reorient the supervisors to a
changing group situation involving the emotional reactions of the supervisors to unionism. Last,
the Navel Missile Center must prepare the negotiation team so it can take advantage of the op-
portunities presented by the negotiati•'t process and so it can create an agreement that will
promote the effective and efficient o,)eration of the Naval Missile Center.
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